Town of Johnstown
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TOWN COUNCIL REGULAR MEETING
450 S. Parish, Johnstown, CO
Monday, May 01, 2023 at 7:00 PM

MISSION STATEMENT: Enhancing the quality of life of our residents, businesses, and visitors
through community focused leadership.

AGENDA

CALL TO ORDER
Pledge of Allegiance
ROLL CALL
AGENDA APPROVAL
SPECIAL PRESENTATIONS
Proclamation - Foster Care Month
Proclamation - Mental Health Month
Proclamation - Public Service Recognition Week

P e

Business of the Month
8th Judicial District Attorney Gordon McLaughlin presentation

PUBLIC COMMENT

Members of the audience are invited to speak at the Council meeting. Public Comment is reserved for
citizen comments on items not contained on the Public Hearing portion of the agenda. Citizen comments
are limited to three (3) minutes per speaker. When several people wish to speak on the same position on a
given item, they are requested to select a spokesperson to state that position.

CONSENT AGENDA

The Consent Agenda is a group of routine matters to be acted on with a single motion and vote. Council
or staff may request an item be removed from the Consent Agenda and placed on the Regular Agenda for
discussion.

6. April 17, 2023 Meeting Minutes

7. Ordinance 2023-244 (Second Reading) Annexing certain unincorporated lands known as the
Archdiocese Annexation Nos. 1-3

8. Ordinance 2023-245 (Second Reading) Approving PUD-MU Zoning for the properties known
as Archdiocese Annexation Nos. 1-3

9. Ordinance 2023-246 (Second Reading) Approving the Outline Development Plan for Dove

Solar
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10. Ordinance 2023-247 (Second Reading) Repealing Chapters 15, 16 & 17 of the Johnstown
Municipal Code, and Readopting Chapter 17 to Adopt the Johnstown Land Use & Development
Code

11. Annexation Agreement for Archdiocese Annexation Nos. 1-3
12. Water & Sewer Service Agreement for GMX Building, with Johnstown 3425, LLC
13. April 2023 List of Bills
TOWN MANAGER REPORT
14. Town Manager's Report
TOWN ATTORNEY REPORT
NEW BUSINESS
15. Resolution 2023-21: Adopt Level 2 Drought Condition Water Conservation Measures
16. State Highway 60 & CR13/Colorado Boulevard Ultimate Intersection Design Preference
PUBLIC HEARING

17. Ordinance 2023-250, An Ordinance Granting to Comcast of Colorado IX, LLC, A
Nonexclusive Franchise to Construct, Install and Operate a Cable System and Provide Cable
Television Service Within the Town and, In Connection Therewith, to Make Reasonable Use of
Town Streets and Other Public Places Within the Town.

18. Ordinance 2023 - 251: An Ordinance Submitting to the Registered Electors of the Town Of
Johnstown at the General Municipal Election to be Held On April 2, 2024, A Charter
Amendment Adopting A Water Policy for the Town of Johnstown

19. Ordinance No. 2023-248 Repealing Articles I-VIII of Chapter 6 and Readopting Articles I-1V of
Chapter 6 of the Johnstown Municipal Code

20. Public Hearing — Ordinance 2023-249 amending Avrticle XII of Chapter 10 of the Johnstown
Municipal Code, including Sec. 10-44(a)(4) - Harassment, Sec.10-62- Criminal Trespass,
Article IX -Fireworks, and Article XII- Tobacco.

COUNCIL REPORTS AND COMMENTS
MAYOR’S COMMENTS
INFORMATIONAL ITEMS
21. Informational Items
SWEARING IN OF MAYOR TROY MELLON
PRESENTATION OF PROCLAMATION
22. Proclamation In Recognition of the Service of Mayor Gary Lebsack
APPOINTMENT OF MAYOR PRO TEM
ADJOURN




AMERICANS WITH DISABILITIES ACT NOTICE

In accordance with the Americans with Disabilities Act and other applicable laws, persons who need
accommodation in order to attend or participate in this meeting should contact Town Hall at 970-587-4664
no later than 48 hours before the meeting in order to request such assistance.

De conformidad con la Ley de Discapacitados Estadounidenses y otras leyes vigentes, los individuos que
necesitan adaptaciones funcionales para asistir o participar en esta reunion deberadn comunicarse con la
Municipalidad marcando el 970 587- 4664 a lo més tardar 48 horas antes de dicha reunion para solicitarla.
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FOSTER CARE MONTH PROCLAMATION

Presented To Envoi Associates

WHEREAS, children are key to Colorado’s future success, prosperity and quality of life; and
WHEREAS, children have a right to thrive, learn and grow in a safe environment; and
WHEREAS, foster parents provide the care, safety and stability for children and youth in foster care whose

parents need time to learn new skills to become the parents their kids need them to be; and

WHEREAS, each day in Colorado, approximately 10 children and youth enter foster care while a child’s
parent(s) or caregiver(s) address safety concerns in the home; and

WHEREAS, Colorado foster parents are caring for more than 3,700 children and youth in out- of-home
placement today; and

WHEREAS, there are approximately 375 children and youth in foster care in Colorado living in residential
facilities and group-based care who need stable and caring homes to live and grow in a family-
like setting; and

WHEREAS, to care for older youth, children with complex behavioral and mental health needs, siblings
groups, youth of differing gender identities and sexual orientation, and children whose first
language in not English; and

WHEREAS, we must recognize the important role foster parents play in caring for children who have
experienced abuse and neglect, supporting family reunification and building strong
communities; and

WHEREAS, we all play a role in ensuring Colorado’s children are healthy and safe, and are able to reach
their full potential; and

WHEREAS, supporting children and youth in foster care, their foster families or kinship providers, biological
families, and services that support foster children can change generations, break cycles of abuse,
prevent exploitation, and give children the opportunity to thrive.

NOW, THEREFORE, BE IT RESOLVED BY THE
TOWN COUNCIL OF THE TOWN OF JOHNSTOWN, COLORADO THAT:
I, Gary Lebsack, Mayor of the Town of Johnstown, Colorado on the 1% of May 2023, do hereby proclaim

May Foster Care Month in Johnstown

TOWN OF JOHNSTOWN, COLORADO

By:
Gary Lebsack, Mayor

The Community That Cares
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PROCLAMATION

MENTAL HEALTH MONTH PROCLAMATION

WHEREAS, now, more than ever, we must understand that the health of our minds is as
important as physical health; and

WHEREAS,  one in every four people are affected by mental illness, with more Weld County residents
having reported mental health challenges such as depression, anxiety, or other mental
health conditions than in years past; and

WHEREAS,  Johnstown residents can find recovery through a variety of outpatient, residential, and
critical walk-in crisis support options through Weld County’s community mental health
center, North Range Behavioral Health; and

WHEREAS, Johnstown residents are healthier because of North Range’s commitment to preventing
hospitalizations, incarcerations, trauma, suicides, and substance use disorder through
collaboration with community health centers, school districts, human services, law
enforcement, United Way, and many others; and

WHEREAS, National Mental Health Month is observed every May to raise awareness about
behavioral health, recovery and hope, the importance of prevention, and the factors that
contribute to mental wellness; and

WHEREAS,  we the Town Council of Johnstown call upon the citizens, government agencies, public
and private institutions, businesses and schools to recommit our community to increasing
awareness and understanding of behavioral health and understanding the need for
appropriate and accessible services for all citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE
TOWN COUNCIL OF THE TOWN OF JOHNSTOWN, COLORADO THAT:

I, Gary Lebsack, Mayor of the Town of Johnstown, Colorado on the 1% of May 2023, do hereby proclaim
May Mental Health Month in Johnstown.

TOWN OF JOHNSTOWN, COLORADO

By:
Gary Lebsack, Mayor

The Community That Cares
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PUBLIC SERVICE WEEK PROCLAMATION

WHEREAS, Americans are served every day by public servants at the federal, state, county and town
levels, who supply continuity to our communities; and

WHEREAS, public employees and community volunteers serve in areas such as health, education,
public safety, the arts, the environment, finance, public infrastructure, community
planning, human rights, recreation, government administration, economic
development, and more; and

WHEREAS, the public employees of the Town of Johnstown are committed to exhibiting the highest
standards of professional excellence, creativity, skill, and customer service; and

WHEREAS, the dedicated volunteers who serve on Town of Johnstown commissions inform and
advise policymakers and are integral to the advancement of the quality of life that we
enjoy here; and

WHEREAS, the efficiency of government relies on public employees and volunteers, who provide
services in the quality and quantity required and expected by the public; and

WHEREAS, the Town of Johnstown recognizes the generous contributions of time and talent by
public employees and community volunteers, and the importance of the services they
render;

NOW, THEREFORE, BE IT RESOLVED BY THE
TOWN COUNCIL OF THE TOWN OF JOHNSTOWN, COLORADO THAT:

I, Gary Lebsack, Mayor of the Town of Johnstown, do hereby proclaim May 7-13, 2023 as Public
Service Recognition Week in the Town of Johnstown and call upon all residents to recognize and
express their appreciation for the important contributions of public employees and community
volunteers throughout the Town of Johnstown.

TOWN OF JOHNSTOWN, COLORADO

By:

Gary Lebsack, Mayor

The Community That Cares

johnstown.colorado.gov
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Item #5.

Mission

The District Attorney’s office serves to seek justice and
ensure the safety of our community in an equitable
manner. Every day we work to thoughtfully prosecute
crime, protect victims of crime, address systemic bias,
rectify injustice, and provide transparency about our work.
We are zealous advocates for the truth and fair
practitioners of justice.

Vision
To protect and serve Larimer and Jackson counties, while
creating a stronger community where the application of

criminal justice Is more equitable and no longer at odds
with social justice.
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Number of Cases Filed, by Quarter and Charge Level

Felony =— Misdemeanor - Petty Offense/Infraction

543

-_—_’ff_~—""d’——f_\\\""——~///\\\\\N\___///«\\\\‘~_—~///~“\‘_‘l/,/»’~*~c 243

2017 2018 2019 2020 2021 2022

The charge level represents the most serious charge filed in a case. Cases grouped by filing date

Get the data
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Programs & Projects

Adult Diversion Complex Case Prosecutor Competency Court
*New Grant funded program e Fentanyl distribution & gun Docket

eRestorative Justice crimes « Efficient treatment & services for
*2022: *Charged 2 distribution causing those w/ MH needs

358 individuals diverted death cases since July State/nationwide model
*91% success rate

Northern Colorado
Economic Crime Task
Force

* $358,000 in restitution for LL
credit card skim

*$100,000 in restitution for
taxpayer library funds




Brand New
Nation Leading
Data Dashboard!

Larimer.gov/da

!

Statistics

Item #5.

National Research Partnerships

* PPl & University of Denver Action Lab
» 8 JDs & growing

Transparency

* Largest data transparency project in the couniry

* Accountability & Trust w/ community, victims, & jurors

AURAY b W, " [/ W, AL \_

« Comprehensive insight into what we do & if we're effective
* Leverage success & identify areas for improvement

e Data to inform our ability to ask deeper questions and assess
possible action steps to improve our public service

13
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Number of Cases Filed by Charge Level
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Number of Cases Filed, by Year and Charge Type Number of Cases Filed, by Year and Charge Type

2017 2008 a9 2020 02 2022 2017 2018 201% 2020 2021

180 "3

Sex Offense Weapon Property Drugs v Other
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Cases Filed by Charge Type (2017-2022)

Person

Sex Offense .

Weapons l
Other -
0 200 400

Johnstown PD Case Filings by Type

Item #5.




Item #5.

Violent Crimes Filed, by Quarter

This chart shows the number of felony cases filed for prosecution that involved a violent crime charge.
Understanding trends in the number of cases involving a violent crime charge can help to develop more
effective and efficient responses to crime.

— Number of violent cases filed per quarter

COVID

2017 2018 2019 2020 2021 2022

For a complete list of crimes included in Violent Crime see Definitions under Technical Notes. Cases grouped by filing date.

Source: Prosecutorial Performance Indicators PPl 4.1 * Get the data




Number of Violent Cases Filed

2
1
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Table 2: Motor Vehicle Crime Rate

Versus Income Distribution

MV Theft Ratio of High
thI?ltiglz Crime Rate to Low :
Theft Jan-June Income to
2022 Poverty Rate
Adams 216 1.54
Arapahoe 38 2.92
Boulder 21.7 5.03
Broomfield 50.2 7.95
Denver 176.6 2.07
Douglas 14.5 10.66
El Paso 37.7 1.88
Jefferson 63.4 4.79
Larimer 16.5 3.27
Mesa 21.5 1.33
Pueblo 87.9 0.84
Weld 46.7 1.73

Per 100,000 residents

Item #5.

Motor
Vehicle Theft
Comparisons

Source: Common Sense
Institute Report 9.8.22




Larimer County Justice Center (201 LaPorte Ave)

Th an |< Y oU | Services, etc)
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Town of Johnstown

TOWN COUNCIL REGULAR MEETING
450 S. Parish, Johnstown, CO
Monday, April 17, 2023 at 7:00 PM

EST. 1902
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MINUTES
CALL TO ORDER
Mayor Lebsack called to order the April 17th, 2023 Regular Council meeting at 7:00 p.m. and led the Pledge of
Allegiance.

Pledge of Allegiance
ROLL CALL

Present:

Councilmember Berg
Councilmember Mellon
Councilmember Molinar
Councilmember Morris
Councilmember Young
Mayor Lebsack

Absent:
Councilmember Dominguez

AGENDA APPROVAL
Councilmember Berg moved to approve the agenda.
Councilmember Morris seconded and the motion passed.
SPECIAL PRESENTATIONS
1. Arbor Day Proclamation

Mayor Lebsack read the Arbor Day Proclamation, proclaiming April 28th, 2023 as Arbor Day in the Town of
Johnstown.

2. Weld County Department of Public Health and Environment Presentation

Eric Aakko presented the key findings overview from the Weld County Community Health Department.
Council asked for follow-up on specific data related to Johnstown and Milliken, which Mr. Aakko noted he
would send via email.

PUBLIC COMMENT
Pamela Douglas spoke on behalf of Weld County GOP, extending an invitation for a dinner event.

Joe Ciancio introduced himself, noting he has been hired as an additional position as a Parks and Recreation Director for
TRPR.

CONSENT AGENDA

The Community That Cares

johnstown.colorado.gov
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Item #6.

Councilmember Morris moved to approve the consent agenda.
Councilmember Berg seconded and the motion passed.
3. April 3, 2023 Meeting Minutes
Resolution 2023-20: Opposing Statewide Land Use And Zoning Preemptions In Senate Bill 23-213

Water & Sewer Service Agreement - Sunbelt Rentals with MPV SBR Investors 111, LLC
March 2023 Financial Statements
TOWN MANAGER REPORT

Matt LeCerf, Town Manager, noted inside the informational packet was a memo from Milliken Hillsborough Change
Case.

TOWN ATTORNEY REPORT
There was no Town Attorney report.
OLD BUSINESS

8. Resolution 2023-16: Findings Of Fact and Conclusions Based Thereon With Respect to the Archdiocese
Annexation Nos. 1-3

4
5. Agreement For Disaster-Emergency Mutual Aid and Disaster-Emergency Funding Assistance
6
7

Kim Meyer, Planning and Building Director, presented this resolution, noting a few changes in the annexation
as it has gone through the process with Council.

Councilmember Mellon moved to approve Resolution 2023-16 Findings of Fact and Conclusions based
thereon with respect to the Archdiocese Annexation No. 1-3.

Councilmember Morris seconded and the motion passed.
NEW BUSINESS
9. Discussion - Water Policy

Mr. LeCerf presented this item, noting the Council discussed this item at their Council Retreat, with the intent
to see if Council would like present this item to the voters in the April 2024 election as a change to the Home
Rule Charter.

Discussion took place regarding the language in the proposed water policy, providing direction to Mr. LeCerf
to proceed with a possible ballot question.

PUBLIC HEARING
10. Ordinance 2023-244 regarding the Archdiocese Annexation Nos. 1-3
Mayor Lebsack opened the public hearing for this item.

Ms. Meyer noted the location of the annexation. Planning and Zoning Commission, the Town Review
Committee and the Town of Milliken have reviewed this annexation and the Planning and Zoning
Commission recommends approval.

The Project Developer for SunShare, Liz Scanlan-Rye, noted after annexation the desire would be to be
permitted for a solar field.

Jared Laraway, representing Archdiocese of Denver, spoke to the land use and purpose of the annexation to
provide lower cost electricity to lower income schools, parishes’, and residential community within the
Catholic Church. Ms. Scanlan-Rye noted the solar use would be discussed later on the agenda.

Mayor Lebsack opened public comment to parties of interest for those in favor of this item, to which there was
none.

22




11.

12.

13.

Item #6.

Mayor Lebsack opened public comment to parties of interest for those opposed to this item, to which there
was none.

Mayor Lebsack closed the public hearing.
Councilmember Morris moved to approve Ordinance 2023-244 on first reading.
Councilmember Young seconded and the motion passed.

Ordinance 2023-245 Approving PUD-MU Zoning for the properties known as Archdiocese Annexation Nos.
1-3

Mayor Lebsack opened the public hearing for this item.
Ms. Meyer noted the location, with the entire parcel being recommended to be zoned PUD-MU. The

Johnstown Review Committee, Town of Milliken, and Weld County reviewed this application. Planning and
Zoning Commission also reviewed this item, and recommend approval.

Mayor Lebsack opened public comment to parties of interest for those in favor of this item, to which there was
none.

Mayor Lebsack opened public comment to parties of interest for those opposed to this item, to which there
was none.

Mayor Lebsack closed the public hearing.

Councilmember Young moved to approve PUD-MU Zoning for the property known as Archdiocese
Annexation Nos. 1, 2 and 3 on First Reading.

Councilmember Morris seconded and the motion passed.
Ordinance 2023-246 Approving the Outline Development Plan for Dove Solar
Mayor Lebsack opened the public hearing for this item.

Ms. Meyer reviewed the parcel location of this plan for Dove Solar, noting current Municipal Code does not
speak to solar use. This item does include minimum standards for the solar facility, including setbacks,
fencing and seeding. Planning and Zoning Commission does recommend approval of this item.

Mayor Lebsack opened public comment to parties of interest for those in favor of this item, to which there was
none. .

Mayor Lebsack opened public comment to parties of interest for those opposed to this item, to which there
was none.

Mayor Lebsack closed the public hearing.

Councilmember Berg moved that the Town Council Ordinance 2023-246 Approving the Outline Development
Plan for Dove Solar, on First Reading.

Councilmember Young seconded and the motion passed.

Resolution 2023-17 Approving a Use by Special Review for the Dove Solar Array
Mayor Lebsack opened the public hearing for this item.

Ms. Meyer introduced this item and reviewed the site plan, noting that a public comment at the Public Hearing
during Planning and Zoning Commission was received regarding type of seeds used. Planning and Zoning
Commission recommends approval of this item.

The applicant from SunShare, Liz Scanlon-Rye, reviewed the dual application noting they are the oldest
community solar developer in the country. The project will be built as a part of Xcel's Solar Rewards
Community program, and at the end of the project the land will be returned to current conditions.

23




Item #6.

Mayor Lebsack opened public comment to parties of interest for those in favor of this item, to which there was
none.

Mayor Lebsack opened public comment to parties of interest for those opposed to this item, to which there
was none.

Mayor Lebsack closed the public hearing.
Councilmember Young moved to approve Resolution 2023-17.
Councilmember Morris seconded and the motion passed.

14. Ordinance 2023-247 Repealing Chapters 15, 16 and 17 of the Johnstown Municipal Code, and Readopting
Chapter 17 of the Johnstown Municipal Code to adopt the Johnstown Land Use & Development Code by
Reference

Mayor Lebsack opened the public hearing for this item.

Ms. Meyer briefly reviewed the past discussions with Council, and noted the key changes in proposed code.
Council inquired about parking requirements for areas such as apartments. Ms. Meyer clarified that it is not
included in the ordinance as it stands but confirmed with Council that staff would look at what a good
requirement would be.

The Impact Fee Schedule placement was noted for clarification as needing to be codified, not included in the
Fee Schedule.

Mayor Lebsack opened public comment to parties of interest for those in favor of this item, to which there was
none.

Mayor Lebsack opened public comment to parties of interest for those opposed to this item, to which there
was none.

Mayor Lebsack closed the public hearing.

Councilmember Berg moved that the Town Council approve Ordinance No. 2023-247 Repealing Chapters 15,
16 and 17 of the Johnstown Municipal Code, and Readopting Chapter 17 of the Johnstown Municipal Code to
adopt the Johnstown Land Use & Development Code by Reference

Councilmember Mellon moved and the motion passed.
COUNCIL REPORTS AND COMMENTS
Councilmember Mellon reported on a MPO meeting and lists of transportation projects.
Councilmember Berg noted the unveiling of the Veteran's Memorial and current progress on that project.
MAYOR’S COMMENTS

Mayor Lebsack announced his resignation as Mayor, effective at the May 1, 2023 Town Council meeting as he will no
longer be a resident of Johnstown.

INFORMATIONAL ITEMS
Informational items were included in the packet.
15. Informational Items
ADJOURN
Mayor Lebsack adjourned the April 17, 2023 meeting at 9:26 pm.

Gary Lebsack, Mayor

Hannah Hill, Town Clerk
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TOWN COUNCIL CONSENT AGENDA COMMUNICATIONS

AGENDA DATE: May 1, 2023

SUBJECT: Ordinance 2023-244 Approving the Archdiocese Annexation Nos.
1-3

ATTACHMENTS: 1. Ordinance 2023-244

PRESENTED BY: Kim Meyer, Planning & Development Director

AGENDA ITEM DESCRIPTION:

The Council held a public hearing on April 17, 2023, and approved Ordinance No. 2023-244 on
first reading. Approval of this agenda item will be the final approval of the Ordinance and cause
the property to be annexed into the Town of Johnstown, as requested by the owner.

LEGAL ADVICE:

The Town Attorney drafted the Ordinance.

FINANCIAL ADVICE:

NA

RECOMMENDED ACTION:

Approve Ordinance 2023-244 Approving the Archdiocese Annexation Nos. 1-3

Reviewed and Approved for Presentation,

s

Town Manager

The Community That Cares

www.TownofJohnstown.com

P:970.5687.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141 -




TOWN OF JOHNSTOWN, COLORADO
ORDINANCE NO. 2023-244

ANNEXING CERTAIN UNINCORPORATED LANDS LOCATED IN
PORTIONS OF THE NORTH HALF OF THE NORTHEAST QUARTER
OF SECTION 16 AND THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 15, TOWNSHIP 4 NORTH, RANGE 67 WEST
OF THE 6TH P.M., COUNTY OF WELD, STATE OF COLORADO,
CONSISTING OF APPROXIMATELY 47.49 ACRES, AND KNOWN
RESPECTIVELY AS THE ARCHDIOCESE ANNEXATION NOS. 1-3.

WHEREAS, the Town of Johnstown, Colorado (“Town™) is a Colorado home rule
municipality, duly organized and existing under the laws of the State of Colorado and the
Town’s Home Rule Charter; and

WHEREAS, the Town Council is vested with authority to administer the affairs of the
Town; and

WHEREAS, by Resolution No. 2023-06, the Town Council found a petition for annexation
of certain property situated in a portion of Sections 15 and 16, Township 4 North, Range 67
West of the 6 P.M., County of Weld, State of Colorado, consisting of approximately 82.59
acres, known as the “Archdiocese Annexation No. 1 and Archdiocese Annexation No. 2,” to be
in substantial compliance with C.R.S. § 31-12-107(1); and

WHEREAS, subsequent thereto, the Archdiocese modified its request and only seeks to
annex 47.49 acres of the 82.59 acres into the municipal boundaries of the Town in order to
exclude lands which contain the Little Thompson/Hillsborough Reservoir and Ditch; and

WHEREAS, consistent with the foregoing, the Archdiocese seeks to annex a Portion of the
North Half of the Northeast Quarter of Section 16 and a Portion of the West Half of the
Northwest Quarter of Section 15, Township 4 North, Range 67 West of the 6™ P.M., County of
Weld, State of Colorado, consisting of approximately 47.49 acres, as more particularly described
on Exhibit A, attached hereto and incorporated herein by reference, known as the “Archdiocese
Annexation Nos. 1-3;”

WHEREAS, after notice pursuant to C.R.S. § 31-12-108, on April 17, 2023, the Town
Council held a public hearing on the proposed annexation to determine if the annexation
complies with C.R.S. §§ 31-12-104 and 105; and

WHEREAS, the Town Council has determined that the requirements of C.R.S. § 31-12-104
and 105 have been met, that an election is not required and that no additional terms or conditions
are to be imposed on the annexed area.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO, THAT:

Item #7.
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Section 1. The annexation of certain unincorporated property situated in a Portion of the
North Half of the Northeast Quarter of Section 16 and a Portion of the West Half of the
Northwest Quarter of Section 15, Township 4 North, Range 67 West of the 6™ P.M., County of
Weld, State of Colorado, consisting of approximately 47.49 acres, being more particularly
described on Exhibit A, known as the Archdiocese Annexation Nos. 1-3, be and the same 1is
hereby approved and said unincorporated area is hereby incorporated and made a part of the
Town of Johnstown, Colorado.

Section 2. The annexation of such unincorporated area to the Town of Johnstown, Colorado
shall be complete and effective on the effective date of this Ordinance, except for the purpose of
general property taxes, and shall be effective as to general property taxes on and after the first
day of January, 2024.

Section 3. Within thirty (30) days of the effective date of this Ordinance, the Town Clerk be
and is hereby authorized and directed to:

A. File one copy of the annexation map with the original of the annexation ordinance
in the office of the Town Clerk; and

B. File three certified copies of the annexation ordinance and map of the area
annexed containing a legal description of such area with the Weld County Clerk
and Recorder.

Section 4. This Ordinance shall take effect as provided by State law.

INTRODUCED AND APPROVED on first reading by the Town Council of the Town of
Johnstown, Colorado, this| 7" “day of ‘Baeld , 2023.

9/

4 Gary Leb\@@cg‘ﬁayor

ATTEST:

By Hcgf-ﬂMﬁ Q/H /‘(N\)
Hannah Hill, Town Clerk

PASSED UPON FINAL APPROVAL AND ADOPTED on second reading by the
Town Council of the Town of Johnstown, Colorado, this day of ,
2023.

TOWN OF JOHNSTOWN, COLORADO

ATTEST:

By: By:
Hannah Hill, Town Clerk Gary Lebsack, Mayor

Item #7.
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EXHIBIT A
PROPERTY DESCRIPTION:
ARCHDIOCESE ANNEXATION No. 1

An area of land being a portion of the Northwest Quarter of the Northeast Quarter
(NW1/4NE1/4) of Section Sixteen (16), Township Four North (T.4N.), Range Sixty-seven West
(R.67W.) of the Sixth Principal Meridian (6th P.M.), County of Weld, State of Colorado, being
more particularly described as follows;

COMMENCING at the North Quarter corner of said Section 16 and assuming the North line of
the Northeast at the North Quarter corner of said Section 16 and assuming the North line of the
Northeast Quarter (NE1/4) of said Section 16 as monumented by a #6 rebar with a 3.25”
aluminum cap stamped LS 7242 at the West aluminum cap stamped LS 7242 at the West end
and a 2.5” aluminum pipe with a 3.25” aluminum cap stamped LS 13155 at the Bast end, as
bearing aluminum pipe with a 3.25” aluminum cap stamped LS 13155 at the East end, as bearing
aluminum cap stamped LS 13155 at the East end, as bearing South 88°26'46" East, being a grid
bearing of the Colorado State Plane Coordinate System, North Zone, North American Datum
1983 (2011), a distance of 2722.98 feet, with all other bearings contained herein being relative
thereto.

The lineal dimensions as contained herein are based upon the "U.S. Survey Foot".

THENCE South 01°04'34" East along the West line of the NE1/4 of said Section 16 a distance of .
1054.41 feet to the POINT OF BEGINNING;

THENCE South 79°32'21" East a distance of 673.25 feet;

THENCE South 77°23'12" West a distance of 673.25 feet to the Center North Sixteenth corner

of said Section 16;

THENCE North 01°04'34" West along the West line of the NW1/4NW1/4 a distance of 269.30
feet to the POINT OF BEGINNING. ’

Said area of land contains 2.04 Acres (+/-88,822 sq.ft.) and is subject to any rights-of-way or
other easements of record as now existing on said described parcel of land.

AND
ARCHDIOCESE ANNEXATION No. 2

An area of land being a portion of the North Half of the Northeast Quarter (N1/2NE1/4) of
Section Sixteen (16), Township Four North (T.4N.), Range Sixty-seven West (R.67W.) of the
Sixth Principal Meridian (6th P.M.), County of Weld, State of Colorado, being more particularly
described as follows;

COMMENCING at the North Quarter corner of said Section 16 and assuming the Notth line of
the Northeast at the North Quarter corner of said Section 16 and assuming the North line of the
Northeast Quarter (NE1/4) of said Section 16 as monumented by a #6 rebar with a 3.25”
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aluminum cap stamped LS 7242 at the West aluminum cap stamped LS 7242 at the West end
and a 2.5” aluminum pipe with a 3.25” aluminum cap stamped LS 13155 at the East end, as
bearing aluminum pipe with a 3.25” aluminum cap stamped LS 13 155 at the East end, as bearing
aluminum cap stamped LS 13155 at the East end, as bearing South 88°26'46" East, being a grid
bearing of the Colorado State Plane Coordinate System, North Zone, North American Datum
1983 (2011), a distance of 2722.98 feet, with all other bearings contained herein being relative
thereto.

The lineal dimensions as contained herein are based upon the "U.S. Survey Foot".

THENCE South 01°04'34" East along the West line of the NE1/4 of said Section 16 a distance of
1054.41 feet to the POINT OF BEGINNING; :
THENCE South 89°01'10" East a distance of 1357.98 feet;

THENCE North 00°54'49" West a distance of 756.16 feet;

THENCE North 90°00'00" East a distance of 376.23 feet;

THENCE North 00°00'16" East a distance of 274.14 feet to the North line of said N1/2NE1/4;
THENCE South 88°26'46" East along said North line a distance of 466.38 feet; _

THENCE South 00°44'27" East a distance of 1301.34 feet to the South line of said N1/2NE1/4;
THENCE North 89°01'10" West along said South line a distance of 2200.27 feet to the Center
North Sixteenth corner of said Section 16;

THENCE North 77°23'12" East a distance of 673.25 feet;

THENCE North 79°32'21" West a distance of 673.25 feet to the POINT OF BEGINNING.

Said area of land contains 29.24 Acres (+/-1,273,591 sq.ft.) and is subject to any rights-of-way or
other easements of record as now existing on said described parcel of land.

AND
ARCHDIOCESE ANNEXATION No. 3

An area of land being a portion of the Northeast Quarter of the Northeast Quarter (NE1/4NE1/4)
of Section Sixteen (16) and a portion of the West Half of the Northwest Quarter (W1/2NW1/4)
of Section Fifteen (15), both of Township Four North (T.4N.), Range Sixty-seven West
(R.67W.) of the Sixth Principal Meridian (6th P.M.), County of Weld, State of Colorado, being
more particularly described as follows;

COMMENCING at the North Quarter corner of said Section 16 and assuming the North line of
the Northeast at the North Quarter corner of said Section 16 and assuming the North line of the
Northeast Quarter (NE1/4) of said Section 16 as monumented by a #6 rebar with a 3.25”
aluminum cap stamped LS 7242 at the West aluminum cap stamped LS 7242 at the West end
and a 2.5” aluminum pipe with a 3.25” aluminum cap stamped LS 13155 at the East end, as
bearing aluminum pipe with a 3.25” aluminum cap stamped LS 13155 at the East end, as bearing
aluminum cap stamped LS 13155 at the East end, as bearing South 88°26'46" East, being a grid
bearing of the Colorado State Plane Coordinate System, North Zone, North American Datum
1983 (2011), a distance of 2722.98 feet, with all other bearings contained herein being relative
thereto. :
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The lineal dimensions as contained herein are based upon the "U.S. Survey Foot".

THENCE South 88°26'46" East along the North line of the NE1/4 of said Section 16 a distance
0f2208.80 feet to the POINT OF BEGINNING;

THENCE continuing South 88°26'46" East along said North line a distance of 514.19 feet to the
Northeast corner of said Section 16;

THENCE South 89°22'30" East along the approximate North line of said W1/2NW1/4 of Section
15 a distance of 30.01 feet to the East right-of-way line of County Road Nineteen (19);
THENCE South 00°44'50" East along said East right-of-way line a distance of 1296.39 feet to
the Easterly extension of the South line of said NE1/4NE1/4 of Section 16;

THENCE North 89°01'10" West along said Easterly extension a distance of 30.01 feet to the
North Sixteenth corner of said Sections;

THENCE continuing North 89°01'10" West along said South line of the NE1/4NE1/4 a distance
of 514.15 feet;

THENCE North 00°44'27" West a distance of 1301.34 feet to the North line of said NE1/4NE1/4
of Section 16 and to the POINT OF BEGINNING.

Said area of land contains 16.21 Acres (+/-706,259 sq.ft.) and is subject to any rights-of-way or
other easements of record as now existing on said described parcel of land.

PREPARED BY:

Lat40°, Inc.

Professional Land Surveyors
6250 W. 10" Street, Unit 2
Greeley, CO 80634

(970) 515-529




Item #8.

Town of Johnstown

EST. 1902

- =
T
LOLORAY

TOWN COUNCIL CONSENT AGENDA COMMUNICATIONS

AGENDA DATE: May 1, 2023

SUBJECT: Ordinance 2023-245 Approving PUD-MU Zoning for the
Archdiocese Annexation Nos. 1-3

ATTACHMENTS: 1. Ordinance 2023-245

PRESENTED BY: Kim Meyer, Planning & Development Director

AGENDA ITEM DESCRIPTION:

The Council held a public hearing on April 17, 2023, and approved Ordinance No. 2023-245 on
first reading. Approval of this item will apply PUD-MU zoning for the 47.49 acre property.

LEGAL ADVICE:

The Town Attorney drafted the Ordinance.
FINANCIAL ADVICE:

NA

RECOMMENDED ACTION:

Approve Ordinance 2023-244 Approving PUD-MU Zoning for the Archdiocese Annexation
Nos. 1-3.

Reviewed and Approved for Presentation,

s

Town Manager

The Community That Cares

www.TownofJohnstown.com
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TOWN OF JOHNSTOWN, COLORADO
ORDINANCE NO. 2023-245

APPROVAL OF PUD-MU ZONING OF THE PROPERTY KNOWN AS
THE ARCHDIOCESE ANNEXATION NOS. 1-3, LOCATED IN A
PORTION OF THE NORTH HALF OF THE NORTHEAST QUARTER
OF SECTION 16, AND A PORTION OF THE NORTHWEST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 4
NORTH, RANGE 67 WEST OF THE 6™ PM., COUNTY OF WELD,
STATE OF COLORADO, CONSISTING OF APPROXIMATELY 47.49
ACRES

WHEREAS, the Town of Johnstown, Colorado (“Town”) is a Colorado home rule
municipality, duly organized and existing under the laws of the State of Colorado and the
Town’s Home Rule Charter; and

WHEREAS, the Town Council is vested with authority to administer the affairs of the
Town; and

WHEREAS, the Town Council approved the annexation of certain property situated in
portions of the North Half of the Northeast quarter of Section 16 and the West Half of the
Northwest Quarter of Section 15, Township 4 North, Range 67 West of the 6th P.M., County of
Weld, State of Colorado, consisting of approximately 47.49 acres, and known respectively as the
Archdiocese Annexation Nos. 1-3, being more particularly described on Exhibit A; and

WHEREAS, in conjunction with annexation, the Archdiocese of Denver, a Colorado corporation
sole, the property owner, applied for Planned Unit Development (“PUD-MU”) zoning of the
property known as the Archdiocese Annexation Nos., 1, 2 and 3; and

WHEREAS, pursuant to state law, upon annexation, the Town Council must zone the
property within ninety (90) days; and

WHEREAS, the Town’s Planning and Zoning Commission held a hearing and
recommended approval of PUD-MU zoning for the property known as the Archdiocese
Annexation Nos. 1, 2 and 3; and

WHEREAS, on April 17, 2023, the Town Council held a public hearing to determine
appropriate zoning for the property and, based upon the evidence received at the hearing, finds
that the requested zoning of the of the property known as the Archdiocese Annexation Nos. 1,2
and 3 to PUD-MU conforms to the Town’s Comprehensive Plan.+

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO, THAT:

1. Archdiocese .Annexation No. 1 Zoning. Zoning of the property known as the
Archdiocese Annexation No. 1 and more particularly described on the attached
Exhibit A shall hereby be designated as Planned Unit Development — Mixed Use.
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2. Archdiocese Annexation No. 2 Zoning. Zoning of the property known as the
Archdiocese Annexation No. 2 and more particularly described on the attached
Exhibit A shall hereby be designated as Planned Unit Development — Mixed Use.

3 Archdiocese Annexation No. 3 Zoning. Zoning of the property known as the
Archdiocese Annexation No. 3 and more particularly described on the attached
Exhibit A shall hereby be designated as Planned Unit Development — Mixed Use.

4. Effective Date. This Ordinance, after its passage on final reading, shall be numbered,
recorded, published and posted as required by the Home Rule Charter of the Town of
Johnstown, Colorado (“Charter”) and the adoption, posting and publication shall be
authenticated by the signature of the Mayor and the Town Clerk. This Ordinance shall
become effective upon the later of the following: (i) final passage as provided by the
Charter or (ii) the effective date of the annexation of the property known as the
Archdiocese Annexation No. 1, Archdiocese Annexation No. 2, and Archdiocese
Annexation No. 3. At such time, the Town Clerk is directed to file this Ordinance with
the real estate records of the Weld County Clerk and Recorder. Copies of the entire
Ordinance are available at the office of the Town Clerk.

INTRODUCED AND APPROVED on first reading by the Town Council of the Town of
Johnstown, Colorado, this Il“day of QPQ‘; ) ,2023.

TOWN OF JOHNSTOWN, COLORADO

By: S~ r% JZmn / -
M:

Q
Gary IM\ ayor

PASSED UPON FINAL“APPROVAL AND ADOPTED on second reading by the
Town Council of the Town of Johnstown, Colorado, this day of ,
2024.

TOWN OF JOHNSTOWN, COLORADO

ATTEST:

By: By:
Hannah Hill, Town Clerk Gary Lebsack, Mayor
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EXHIBIT A
PROPERTY DESCRIPTION

An area of land being a portion of the North Half of the Northeast Quarter (N1/2NE1/4) of
Section Sixteen (16) and a portion of the West Half of the Northwest Quarter (W1/2NW1/4) of
Section 15, Township Four North (T.4N.), Range Sixty-seven West (R.67W.) of the Sixth
Principal Meridian (6th P.M.), County of Weld, State of Colorado, being more particularly
described as follows;

COMMENCING at the North Quarter corner of said Section 16 and assuming the North line of
the Northeast at the North Quarter corner of said Section 16 and assuming the North line of the
Northeast Quarter (NE1/4) of said Section 16 as monumented by a #6 rebar with a 3.25”
aluminum cap stamped LS 7242 at the West aluminum cap stamped LS 7242 at the West end
and a 2.5” aluminum pipe with a 3.25” aluminum cap stamped LS 13155 at the East end, as
bearing aluminum pipe with a 3.25” aluminum cap stamped LS 13155 at the East end, as bearing
aluminum cap stamped LS 13155 at the East end, as bearing South 88°26'46" Fast, being a grid
bearing of the Colorado State Plane Coordinate System, North Zone, North American Datum
1983 (2011), a distance of 2722.98 feet, with all other bearings contained herein being relative
thereto.

The lineal dimensions as contained herein are based upon the "U.S. Survey Foot".

THENCE South 88°26'46" East along said North line of the NE1/4 a distance of 1742.42 feet to
the POINT OF BEGINNING; :

THENCE continuing South 88°26'46" East along said North line a distance of 980.56 feet to the
Northeast corner of said Section 16; A

THENCE South 89°22'30" East along the approximate North line of the W1/2NW1/4 of said
Section 15 a distance of 30.01 feet to the East right-of-way line of County Road Nineteen (19);
THENCE South 00°44'50" East along said East right-of-way line a distance of 1296.39 feet to
the Easterly extension of the South line of the N1/2NE1/4 of said Section 16;

THENCE North 89°01'10" West along said Easterly extension a distance of 30.01 feet to the
North Sixteenth corner of said Section 16;

THENCE North 89°01'10" West along the South line of said N1/2NE1/4 a distance of 2714.42
feet to the Center North Sixteenth corner of Section 16;

THENCE North 01°04'34" West along the West line of said N1/2NE1/4 a distance of 269.30
feet;

THENCE South 89°01'10" East a distance of 1357.98 feet;

THENCE North 00°54'49" West a distance of 756.16 feet;

THENCE North 90°00'00" East a distance of 376.23 feet;

THENCE North 00°00'16" East a distance of 274.14 feet to the North line of the N1/2NE1/4 of
said Section 16 and to the POINT OF BEGINNING.

Said area of land contains 47.49 Acres (+/-2,068,673 sq.ft.) and is subject to any rights-of-way or
other easements of record as now existing on said described parcel of land.
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Item #9.

Town of Johnstown

EST. 1902

- =
T
LOLORAY

TOWN COUNCIL CONSENT AGENDA COMMUNICATIONS

AGENDA DATE: May 1, 2023

SUBJECT: Ordinance 2023-246 Approving the Dove Solar Outline
Development Plan

ATTACHMENTS: 1. Ordinance 2023-246

PRESENTED BY: Kim Meyer, Planning & Development Director

AGENDA ITEM DESCRIPTION:

The Council held a public hearing on April 17, 2023, and approved Ordinance No. 2023-246 on
first reading for the Dove Solar Outline Development Plan (ODP) that applies to 46.60 acres, and
allows ongoing agriculture use as well as a solar array facility on up to 31 acres of the property.
LEGAL ADVICE:

The Town Attorney drafted the Ordinance.

FINANCIAL ADVICE:

NA

RECOMMENDED ACTION:

Approve Ordinance 2023-246 Approving the Dove Solar Outline Development Plan.

Reviewed and Approved for Presentation,

s

Town Manager

The Community That Cares

www.TownofJohnstown.com

P:970.5687.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141 -




TOWN OF JOHNSTOWN, COLORADO
ORDINANCE NO. 2023-246

APPROVING DOVE SOLAR OUTLINE DEVELOPMENT PLAN
FOR PROPERTY LOCATED IN A PORTION OF THE NORTH
HALF OF THE NORTHEAST QUARTER OF SECTION 16, AND A
PORTION OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 4 NORTH,
RANGE 67 WEST OF THE 6TH P.M., COUNTY OF WELD, STATE
OF COLORADO, CONSISTING OF APPROXIMATELY 46.60
ACRES

WHEREAS, the Town of Johnstown, Colorado (“Town”) is a Colorado home rule

municipality, duly organized and existing under the laws of the State of Colorado and the Town’s
Home Rule Charter; and

WHEREAS, the Town Council is vested with authority to administer the affairs of the
Town; and

WHEREAS, Sun Solar, LLC, a Colorado limited liability company (“Applicant”), on
behalf of the property owner, the Archdiocese of Denver, a Colorado corporation sole, submitted
an application to the Town for approval of an Outline Development Plan for a development known
as Dove Solar (“Dove Solar Outline Development Plan”), located in a Portion of the North Half
of the Northeast Quarter of Section 16, Township 4 North, Range 67 West of the 6 P.M., County
of Weld, State of Colorado and a Portion of the Northwest Quarter of the Northwest Quarter of
Section 15, Township 4 North, Range 67 West of the 6" P.M., County of Weld, State of Colorado,
consisting of approximately 46.60 acres (“Property”); and

WHEREAS, by Ordinance No. 2023-244, the Town Council approved the annexation of
the Property; and o

WHEREAS, on February 15, 2023, the Planning and Zoning Commission held a public
hearing and recommended approval of the Dove Solar Outline Development Plan; and

WHEREAS, on April 17, 2023, the Town Council held a public hearing concerning
approval of the Dove Solar Outline Development Plan; and

WHEREAS, after considering the Planning and Zoning Commission’s recommendation
for approval, reviewing the file and conducting such public hearing, Town Council found that the
Dove Solar Outline Development Plan satisfies the factors set forth in the Johnstown Municipal
Code and is consistent with the Johnstown Area Comprehensive Plan; and

WHEREAS, based on the foregoing, the Town Council desires to approve the Dove Solar
Outline Development Plan.

Item #9.
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO, THAT:

Section 1. P.U.D. Outline Development Plan Approval. The Dove Solar Outline
Development Plan, concerning property located in a Portion of the North Half of the Northeast
Quarter of Section 16, Township 4 North, Range 67 West of the 6™ P.M., County of Weld, State
of Colorado, and a Portion of the Northwest Quarter of the Northwest Quarter of Section 15,
Township 4 North, Range 67 West of the 6™ P.M., County of Weld, State of Colorado, consisting
of approximately 46.60 acres, attached hereto and incorporated herein by reference as Exhibit A,
is hereby approved.

Section 2. Effective Date. This Ordinance, after its passage on final reading, shall be
numbered, recorded, published and posted as required by the Home Rule Charter of the Town of
Johnstown, Colorado (“Charter”) and the adoption, posting and publication shall be authenticated
by the signature of the Mayor and the Town Clerk. This Ordinance shall become effective upon
the later of: (i) final passage of the Ordinance as provided by the Charter or (ii) annexation of the
Property. Copies of the entire Ordinance are available at the office of the Town Clerk.

INTRODUCED AND APPROVED on first reading by the Town Council of the Town of
Johnstown, Colorado, this | 77 “day of H-‘P‘“." ) ,2023.

TOWN OF JOHNSTOWN, COLORADO

-----
a0 - Yo,
» e,

ATTEST: A '%i
By: fﬂ/}v\cvﬁt 5\1/ H—Ai?\\ 5| .. ; By: { el ?ﬁ&— XA —

Hannah Hill, Town Cler

iy Garﬂ\eb%c%{f\/]ayor

IS

PASSED UPON FINAL APPROVAL AND ADOPTED on second reading by the Town
Council of the Town of Johnstown, Colorado, this day of ,2023.

TOWN OF JOHNSTOWN, COLORADO
ATTEST:

By:

: By:
Hannah Hill, Town Clerk

Gary Lebsack, Mayor
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Item #10.

Town of Johnstown

EST. 1902

e 0 r
T
LOLORAY

TOWN COUNCIL CONSENT AGENDA COMMUNICATIONS

AGENDA DATE: May 1, 2023

SUBJECT: Ordinance 2023-247 Repealing Chapters 15, 16 and 17 of the
Johnstown Municipal Code, and Readopting Chapter 17 of the
Johnstown Municipal Code to adopt the Johnstown Land Use &
Development Code by Reference

ATTACHMENTS: 1. Ordinance 2023-245
2. Land Use & Development Code

PRESENTED BY: Kim Meyer, Planning & Development Director

AGENDA ITEM DESCRIPTION:

The Council held a public hearing on April 17, 2023, and approved Ordinance No. 2023-247 on
first reading. The ordinance will repeal the current Johnstown Municipal Code Chapters 15, 16,
and 17 related to Annexation, Zoning, and Subdivision, reserve Chapters 15 and 16 for future use,
and replace these code sections with an updated Chapter 17 that references an external code
document, to be named the “Johnstown Land Use & Development Code” (Attachment 2).

This Code more cohesively and clearly governs and describes the Town’s zoning districts, land
uses, processes, and development standards with up-to-date code language and design standards
integrated into the code, replacing a patchwork of outdated, poorly organized, and confusing code
sections with separate design guidelines.

Planned Amendments and Additional Issues Research.

As noted in the April 17" Staff Memo, Town Staff is pursuing several items for future amendments
including a review by the Town Attorney and additional clarifying graphics. During the April
hearing, Council noted several additional issues that warrant staff attention and research to bring
to Council for consideration, to include:

e Beyond the maximum lighting performance standards provided in Sec. 17-4, Staff will
perform additional research on appropriate expansion for “Dark Skies” lighting
requirements, which generally implements site and building lighting techniques and
fixtures that minimize the impact of lighting on the environment and surrounding lands.

The Community That Cares
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Staff will provide a recommendation on what may be most applicable and appropriate for
Johnstown with the initial amendment package to Council.
Town Staff will research and propose minimum guest parking requirements for
developments that include cluster-style housing where full-depth driveways are not
available to use as additional/guest parking.
Council noted consideration of a wider mailing radius as well as clarification on how that
radius is calculated.

o With the minor editorial leeway provided in Section 7 of Ordinance 2023-247 and

prior to final publication of the document, Staff has updated the language in Sec

17-2-1.F (page 2-5) to better clarify how that distance is measured:

3. Mailed. The Town shall mail notice, as a courtesy, for applications as indicated in
Table 2-1, including the date, time, place of the meeting; the general location of
the subject property; the type or general nature of the application; and the
location and contact where additional details may be found. Notice shall be sent
by regular mail to the following, at least 10 days prior to the hearing or review
meeting:

a. All property owners within 500 feet shown by the records of the county
assessor, measured from the property boundaries;

o Also note that subsection “b” provides the Planning & Development Director with
discretion to expand the notice area up to 2,000 feet where there may be a specific
or unusual circumstance or impact or a more controversial project proposed.

o In the past few years, Council has reviewed this issue and at that time, Staff
determined that 500 feet is a commonly-used distance utilized throughout Northern
Colorado for the majority of development project types, and no change was made.
Staff will plan to resurvey comparable jurisdictions and report back to Council
with findings for further direction which can then be included with the initial
amendment request.

Council indicated a desire for Staff to research the ability and implementation of standards
that would identify and protect the “view sheds” of individual properties. An initial effort
indicates this present be a more complex legal and planning issue. Staff will continue to
pursue this research and report on progress and findings in conjunction with the initial
amendment package.

Short term utilization of grazing livestock for the purposes of weed mitigation and control
of grasses was mentioned as a potential issue where this practice is potentially used on
solar facilities. Livestock is addressed in Chapter 7 of the Johnstown Municipal Code.
Town Planning Staff will pursue this discussion this with the Town Attorney and Police
Department to determine is there are any appropriate amendments to the Code that could
ensure the ability of future developments or projects to use this as a viable option.

The Community That Cares
www.TownofJohnstown.com
P:970.587.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141
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Staff will research and evaluate these additional issues for inclusion in upcoming code
amendments to further craft this Code to meet the needs of the community. The initial
amendment set is anticipated to be compiled and presented to Council in late June or early July.

The adoption of this Ordinance and Land Use & Development Code will permit Town Staff to
begin implementation and application of this proposed code, as presented.

LEGAL ADVICE:

The Town Attorney drafted the Ordinance. Consulting counsel drafted the Land Use &
Development Code.

FINANCIAL ADVICE:

NA

RECOMMENDED ACTION:

Approve Ordinance 2023-247 Repealing Chapters 15, 16, and 17 of the Johnstown Municipal

Code, and Readopting Chapter 17 of the Johnstown Municipal Code to adopt the Johnstown Land
Use & Development Code by Reference.

Reviewed and Approved for Presentation,

Nl

Town Manager

The Community That Cares
www.TownofJohnstown.com
P:970.587.4664 | 450 S. Parish Ave, Johnstown CO | F: 970.587.0141
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Iltem #10.

TOWN OF JOHNSTOWN, COLORADO
ORDINANCE NO. 2023-247

AN ORDINANCE REPEALING CHAPTERS 15, 16 AND 17 OF THE
JOHNSTOWN MUNICIPAL CODE, READOPTING CHAPTER 17 OF
THE JOHNSTOWN MUNICIPAL CODE TO ADOPT THE JOHNSTOWN
LAND USE & DEVELOPMENT CODE BY REFERENCE THEREIN AND
ADOPTING THE JOHNSTOWN LAND USE & DEVELOPMENT CODE

WHEREAS, the Town of Johnstown, Colorado (“Town™) is a Colorado home rule
municipality, duly organized and existing under the laws of the State of Colorado and the
Town’s Home Rule Charter; and

WHEREAS, the Town Council is vested with authority to administer the affairs of the
Town; and

WHEREAS, based on the recommendation of the Town Planning and Development
Director, on or about August 16, 2021, the Town Council retained Gould Evans, Inc., a Kansas
corporation, n/k/a Multistudio, Inc., a Kansas corporation (“Gould Evans”), to prepare an
updated land use and development code for the Town to replace Chapters 15, 16 and 17 of the
Johnstown Municipal Code; and

WHEREAS, in order to draft a land use and development code that satisfies the needs,
expectations and desires of the Town, Gould Evans worked diligently with Town staff and,
through numerous work sessions, obtained extensive input from the Town Council as well as
input from the public and developers; and

WHEREAS, based on such input, Gould Evans drafted an updated land use and
development code, referred to as the “Johnstown Land Use & Development Code;” and

WHEREAS, on April 17, 2023, after due notice to the public, the Town Council held a
public hearing to consider adoption of the Johnstown Land Use & Development Code; and

WHEREAS, after considering the evidence presented at the public hearing and
reviewing the Johnstown Land Use & Development Code, the Town Council finds that adoption
of the Johnstown Land Use & Development Code promotes the public health, safety and welfare
of the Town, implements the strategies and objectives of the Town Council and is consistent with
the goals set forth in the Johnstown Area Comprehensive Plan; and

WHEREAS, for the foregoing reasons, the Town Council desires to adopt the Johnstown
Land Use & Development Code to replace the rules and regulations contained in Chapters 15, 16
and 17 of the Johnstown Municipal Code; and
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WHEREAS, the Town Council further finds, determines and declares that this
Ordinance is promulgated under the general police power of the Town, that it is promulgated for
the preservation of the public health, safety, welfare and property and that this Ordinance is in
the best interests of the citizens of the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO, AS FOLLOWS:

Section 1. Repeal. Chapters 15, 16 and 17 of the Johnstown Municipal Code are hereby
repealed in their entirety.

Section 2. Reservation. Chapters 15 and 16 of the Johnstown Municipal Code are hereby
reserved for subsequent use.

Section 3. Readoption. Chapter 17 of the Johnstown Municipal Code is hereby
readopted to read in full as follows:

CHAPTER 17 - LAND USE AND DEVELOPMENT CODE
Article I — Adoption.
Sec. 17-1 — Adoption by Reference.
The Johnstown Land Use & Development Code is hereby adopted by reference and
incorporated with the same force and effect as if fully set forth herein. A copy of the Johnstown

Land Use & Development Code is on file at the office of the Town Clerk and is available on the
Town’s website at www.johnstown.colorado.gov.

Section 4. Johnstown Land Use & Development Code. The Johnstown Land Use &
Development Code, attached hereto and incorporated herein by reference as Exhibit A, is hereby
adopted. The Johnstown Land Use & Development Code shall hereinafter regulate land use and
development in the Town and supersede and replace the rules and regulations previously
contained in Chapters 15, 16 and 17 of the Johnstown Municipal Code.

Section 5. Penalty Provision. Section 17-1-8(C) of the Johnstown Land Use &
Development Code provides as follows:

Penalty. Any person violating any of the provisions of this code shall be deemed guilty
of such violation and upon conviction, shall be penalized as provided in Article IV of
Chapter 1 of the Johnstown Municipal Code. Each day of a violation shall constitute a
separate offense, and any owner or other person employed in connection with a violation
shall be guilty of a separate offense. The Town shall further have the right to maintain
suits or actions in any court of competent jurisdiction for the purposes of enforcing these
regulations and to abate any potential nuisance, including preliminary or permanent
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injunctions. These penalties are not exclusive of any other remedy available under any
applicable local, state, or federal law, and it is within the discretion of the Town to seek
alternative and/or cumulative sanctions or remedies.

Section 6. Severability. If any part or provision of this Ordinance, or its application to
any person or circumstance, is adjudged to be invalid or unenforceable, the invalidity or
unenforceability of such part, provision, or application shall not affect any of the remaining
parts, provisions or applications of this Ordinance that can be given effect without the invalid
provision, part or application, and, to this end, the provisions and parts of this Ordinance are
declared to be severable.

Section 7. Code revisions. Minor changes such as the format and other changes to unify
the revised Land Use & Development Code may be necessary. The Town Clerk is hereby
authorized to make such changes, provided that neither the intent nor substantive content will be
altered by such changes.

Section 8. Publication; Effective Date. This Ordinance, after its passage on final
reading, shall be numbered, recorded, published and posted as required by the Town’s Home
Rule Charter and the adoption, posting and publication shall be authenticated by the signature of
the Mayor and the Town Clerk. This Ordinance shall become effective upon final passage as
provided by the Home Rule Charter of the Town of Johnstown, Colorado. Copies of the entire
Ordinance are available at the office of the Town Clerk.

INTRODUCED, AND APPROVED on first reading by the Town Council of the Town
of Johnstown, Colorado, this ;’i"’ ™ day of p, ):»rj { , 2023,

ATTEST:

e e
By: ,ﬁ ‘ zMue\ A4 7L*‘-{/(&:
Hannah Hill, Town Clerk

V. GO

9

PASSED UPON FINAL APPRVAL AND ADOPTED on second reading by the
Town Council of the Town of Johnstown, Colorado, this day of
2023.

b

TOWN OF JOHNSTOWN, COLORADO
ATTEST:

By:

: By:
Hannah Hill, Town Clerk

Gary Lebsack, Mayor
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17-1-1 TITLE

CHAPTER 17 — LAND USE AND DEVELOPMENT CODE

Article 1. General Provisions

17-1-1 Title

17-1-2 Authority

17-1-3 Purposes
17-1-4 Applicability
17-1-5 Administration
17-1 6 Interpretation
17-1-7 Nonconformities
17-1-8 Enforcement

17-1-1 Title

This Chapter is known as the Johnstown Land Use & Development Code. References to “this code,” “the
development code,” “the land use code,” “the zoning code,” or “these regulations” shall be considered a
reference to the Johnstown Land Use & Development Code.

17-1-2 Authority

A Authority. The Johnstown Land Use & Development Code is adopted through the powers
granted in the Johnstown Home Rule Charter (“Charter”), and in accordance with the general
purposes and authority. granted by Colorado Revised Statutes, Title 31, Article 23 Planning and
Zoning. The Town of Johnstown recognizes that zoning is a local and municipal matter and
intends that this code supersedes any conflicting general law of the State of Colorado within its
jurisdiction.

B. Jurisdiction. The Johnstown Land Use & Development Code applies to all structures, uses, and
land within the incorporated area of the Town of Johnstown, as depicted on the official zoning
map, and other maps accompanying the Town’s plans and policies. The provisions of this code
that apply to subdivisions, and the planning and design of major streets, shall apply to all land
within the legal boundaries of the Town and all land within three miles of the corporate limits of
the Town, if not located in any other municipality’s authorized jurisdiction.

17-1-3 Purposes

This development code is adopted to promote the public safety, health, and general welfare for the Town
of Johnstown and its citizens and businesses. Specifically, the regulations have the following purposes:

A. Implement the Comprehensive Plan, and other plans and programs authorized under the
guidance of the Comprehensive Plan.

B. Ensure long-term value and the physical, social, and economic well-being of residents and
businesses through coordinated public and private investment.

Final Draft Chapter 17 1-1
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17-1-3 PURPOSES

Promote planning and urban design that emphasizes distinct places and unique elements of
community character throughout Johnstown.

Provide parks, trails, natural areas, and civic spaces and organize development around systems
of connected open spaces.

Secure proper arrangement and design of streets to shape efficient development patterns,
implement multimodal networks, coordinate with existing and planned streets, and improve
mobility and access.

Divide the Town into zones and districts that promote the character, intensity, and development
patterns of distinct places identified in the Comprehensive Plan.

Regulate and restrict the development and use of buildings and land within each zoning district to
create compatibility within districts and transitions between complimentary districts, uses, and
buildings.

Secure adequate provisions for water, storm drainage, wastewater facilities and other public
improvements based upon local, state, and federal requirements.

17-1-4 Applicability

A. General Applicability. It shall be unlawful to conduct any development or use of land until all
specified development review processes have been followed, all applicable standards have been
fulfilled, and all required approvals, permits or other authorizations have been issued.

B Transition Provisions. The following rules shall determine the transition from previous
regulations to the current code:

1. Applications. Any application submitted prior to the effective date, and determined a
complete application by the Director, shall be reviewed and processed according to the
prior standards and procedures. An application submitted prior to the effective date, but
determined incomplete, shall be resubmitted and processed according to the regulations
in effect at the time of submittal of a complete application.

2. Prior Approvals. All permits, site development plans, or other approvals issued prior to
the effective date of this code shall remain effective, subject to any prior expiration
provision of the specific application. Any changes, or amendments to a prior approval
requested after the effective date of this code shall be subject to all provisions of this
code.

3. Plats. Any approved preliminary plat may continue to advance to final plat according to
the procedures of this code and as presented on the approved preliminary plat unless:
a. A major amendment is proposed to the preliminary plat; or
b. Any final plat proposes a substantial change to the preliminary plat.

4. Use by Special Review. Any use operating under a use by special review or other
approval that may be limited to a specific duration or conditions under prior regulations
may continue for that specified duration or according to the conditions. Any changes or
subsequent approvals of these uses upon expiration of that period shall be processed
according to this code. A use existing legally prior to the effective date of this code, but
which is now classified as Use by Special Review, shall be considered as having Use by
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17-1-4 APPLICABILITY

Special Review approval according to this code based on the extent of the existing
operations.

Planned Unit Developments. All preliminary and final development plans and design
guidelines approved within the previous Planned Unit Development (PUD) zoning
districts shall remain in effect. Subsequent approvals needed for ongoing development
under the PUDs shall be processed according to the previously applicable to PUD
progression for outline, preliminary, and final development plans. Amendments to
approved PUDs and design guidelines, or future development or redevelopment within
PUDs, may be processed according to the terms of the current development code, and
the prior PUD plans be voided and superseded. Alternatively, Planned Unit
Developments may be rezoned by the Town according to the current code, and the prior
PUD plans be voided and superseded.

Continuation of Enforcement. Any violations of a previously valid regulation that
continues after adoption of this code may be enforced as provided by this code. The
Town may, in its discretion, enforce either the previous regulation or the standards of this
Code.

D. Severability.

1.

If a valid and final court decision declares any part of this development code to be invalid,
that ruling shall not affect any other provisions of this development code not specifically
included in that ruling.

If a valid and final court decision declares that the application of this development code to
a particular property or structure is invalid, that ruling shall not affect the application of the
regulations to any other property or structure, or to development with different
circumstances.

No provision of this code shall enable any circumstance that is unlawful under
superseding federal or state law. If any section, subsection, sentence, clause, phrase, or
portion of this code is now or in the future superseded or preempted by state or federal
law, or found by a valid final court decision unauthorized, such provision shall be
interpreted and applied as required by law.

17-1-5 Administration

A. Staff. The following Town Staff positions are responsible for administering specific aspects of this

code.

1.
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Planning Director. Pursuant to Article 8 and administrative authority granted by the
Town Manager, the Planning Director (Director) is responsible for general administration
of the development code and is the principal interpretation and enforcement official of
these regulations. The Director may consult with any other department or relevant
outside agencies to coordinate any plans, policies and programs that impact the
Comprehensive Plan or this code.

Johnstown Review Committee. The Town Manager or Director may assemble the
Johnstown Review Committee, for any applications that the Town Manager or Director
determines require referral, review, and comment from any of other departments or
external agencies. The committee generally includes the Public Works Director, Utilities
Director, Town Engineer, Building Official, public safety representatives, and staff from

Chapter 17 1-3
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any other relevant departments or their authorized representatives on a project-specific
basis.

Planning & Zoning Commission. The Planning and Zoning Commission is the appointed body
of the Town responsible for long-range and comprehensive planning, as well as review,
recommendations and decisions on implementation of the Comprehensive Plan and development
code. The Planning and Zoning Commission is established according to the Municipal Code.

Board of Adjustment. The Board of Adjustment was created under the authority of C.R.S. 31-

23-307. The Board of Adjustment is established pursuant to these regulations and is empowered

to hear and decide the following appeals as specified in Article 2:

1. Grant variances to the strict application of the standards in this code; and

2. Hear and decide appeals when an error is alleged in any order or determination made by
the Director in the interpretation or enforcement of this code.

17-1-6 Interpretation

A Rules of Construction. The following rules shall be use in the application and interpretation of
this code, unless the usage in a specific standard or context clearly indicates otherwise:

1. All words shall have the customary dictionary meaning, unless specifically defined in
these regulations.

2. The present tense includes the future tense, and the future tense includes the present
tense.

3. The singular includes the plural, and the plural includes the singular.

4, Lists of examples prefaced by “including the following,” “such as,” or other similar clauses
shall not be construed as exclusive or exhaustive and shall not preclude an interpretation
of the list to include other similar and non-mentioned examples.

5. The conjunctive “and” in a list means that all apply; the conjunctives “or” and “and/or”
mean the provisions may apply singly or in any combination; and the conjunctive “either
..or"” means the provisions apply singly but not in combinations.

6. When calculations to determine a requirement of something that cannot be divisible (i.e.
parking space, trees) results in fractions, it shall be rounded up to the nearest whole
number if the standard is expressed as a minimum requirement and rounded down to the
nearest whole number if the standard is expressed as a maximum allowance.

7. “Shall,” “will” or “must” is mandatory; “should” or “may” is permissive but a recommended
method to best meet the standard or achieve the intent of the standard.

8 A reference to an administrative official shall refer to that official, or their official designee,
and all references to specific town officials may also include any other designee of the
Town Manager.

9. Any reference to other official local, state or federal government rules or regulations shall
include the current versions of those regulations, provided they remain binding on the
Town, or where not binding, remain consistent with the purposes, intent, and objectives
included in these regulations.

10. References to a person shall include individuals, partnerships, agencies, corporations or
other legal entities and the owner, tenant, occupant, principal, partners, officers,
employees, agents, and representatives of any legal entity.

B. Conflicts. All provisions shall be considered the minimum requirements to promote the public
health, safety and welfare. In case of a conflict between these regulations and any other adopted
rule, regulation or code of the Town, the higher standard shall apply. In deciding of which
standard is higher, the official may consider which is more specific; which is more consistent with
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the Comprehensive Plan; which is more consistent with the purposes, intent and objectives of
these regulations; and which best promotes the public health, safety and welfare.

C. Computations of Time. The following rules apply to any computation of time, unless a specific
section of these regulations indicates otherwise:

1. The day of the act that commences a time period shall not be counted.
The last day of the time period shall be included, unless it is a Saturday, Sunday or legal
Town holiday, in which case the next working day shall end the time period. In all other
cases Saturday, Sunday or legal Town holidays count in the time period.

3. Whenever any time period is expressed for a formal submittal to the Town, the time
period shall end at 5:00 p.m. on the last day of that time period.
4. Any time period expressed in years shall include a full calendar year from the act that

commences the time period.

D. Interpretation of Zoning Map. Where uncertainty exists with respect to any boundary on the
zoning district map, the following rules shall apply:

1. Boundaries approximately following streets or other rights of way or rivers or streams; the
centerlines or extension of these centerlines shall be the boundaries.
2. Boundaries indicated as approximately following property lines - the platted or other

official legal line of that property shall be the boundaries unless the property boundaries
on the map have been substantially altered.

3. Boundaries approximately following Town limits shall be interpreted as following the
actual Town limits.
4. Boundaries that split any platted lots - the lot shall be interpreted in the district designated

to the majority of the lot. In the case of an equal split, the Director shall determine the
appropriate zoning based on consideration of the Comprehensive Plan, the context, the
surrounding existing uses, and the likelihood of change in context or existing uses in the
future.

5. Boundaries that split any unplatted property - any future platting of property may
generally follow the zoning boundary and then each resulting property may assume the
zoning applicable to the majority of the resulting lot actual platted boundary, or where any
resulting lots have significant discrepancies with zoning boundaries, rezoning may be
required.

E. Non-regulatory Provisions. Intent statements, design objectives, graphics, and commentary
such as captions to graphics or notes in tables, are an aid to interpretation of the standards and
criteria. In the event of a conflict between the intent statements, design objectives, graphics or
commentary and a specific standard, the specific standard shall control unless the context and
intent clearly indicate otherwise.

F. Resources, Guides, & Industry Standards. Resources, guides, and industry standards that are
recognized as a reputable authority in the planning, development and urban design professions,
may be used to supplement interpretation of this code. They shall be subject to the approval of
the Director upon a determination that the content is consistent with the policies of the
Comprehensive Plan and the purposes, intent, and design objectives of these regulations. Any
resource, guide, or industry standard approved by the Director shall be listed in Appendix A, and
at least one copy shall be kept on file with the Planning and Development Department. The use of
these guides shall only be to the extent that it is consistent with the purposes, intent and design
objectives expressed in these regulations, and shall not be used to otherwise modify or conflict
with any specific standard in these regulations.
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17-1-7 Nonconformities

A. Intent. The Town permits existing uses, buildings and lots that were created legally and in
conformance with then-applicable requirements, but do not conform to the current applicable
requirements of these regulations, to continue to be put to productive use. The Town’s intent is to
bring as many aspects of these nonconformities into compliance with current regulations as is
reasonably practical. The intent of this section is to balance the interests of property owners in
past investments, discourage investment that expands or reinforces non-conforming situations,
and promote investment consistent with the Comprehensive Plan and these regulations.

B. Nonconforming Uses. Uses that were legally initiated or established prior to the adoption or
amendment of this code, but which would otherwise not be continued under the current terms of
this code, may continue to exist subject to the following:

1.
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The use shall not be expanded beyond the current size any specific area of the site or lot
where it was legally established, beyond any existing building or structure, or within any
building or structure where any structural changes expand the exterior footprint of a
building or structure. The Director may consider an exception based on the following
findings:

a. The enlargement of the structure or buildings is only to facilitate conforming uses
or activities, and does not otherwise allow, encourage or promote expansion or
increase impacts of the nonconforming use;

b. The enlargement of the structure or buildings may allow for an addition to a
detached house to enhance the livability, provided it does not add more than
50% of the original building square footage.

Any accessory use to a principal nonconforming use shall not be permitted absent the
principal use, and continuation of accessory uses shall not avoid any abandonment
period for the nonconforming principal use. No additional accessory building or use not
present when the nonconforming use was established shall be permitted, unless in
conformance with these regulations.

If active and continuous operations are not carried on during a period of 1 year, the use
shall not be reestablished and all subsequent uses shall be in conformance with the
provisions of this code.

a. Intent to resume active and continuous uses shall not count towards
reestablishing the use. Evidence of a continuous business license is not sufficient
to maintain use for this purpose. A business use must be operational to be
considered active.

b. A nonconforming home occupation shall be considered abandoned if the
occupants of the dwelling who were conducting the use discontinue either their
occupancy of the dwelling or the nonconforming home occupation.

C. At the time any nonconforming, individual mobile home existing on a private lot is
removed or is vacated, the use shall be deemed abandoned and shall not be
returned or occupied except in compliance with this code.

d. A change of operator or sale of use shall not be considered discontinued,
provided that neither the previous or current business or owner combined to
cease operation for 1 year or more.

No person shall move a nonconforming use within the same parcel or to another parcel
unless the relocation conforms to this code.

Any change of use shall be to a conforming use, and at that time the nonconforming use
shall be abandoned. The Director may consider and authorize a change to a lessor
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nonconforming use considering the extent, intensity, or operations of the use, provided it
does not otherwise include investments that extend the period that the property is not
conforming to this code.

Any structure in which a nonconforming use is carried on that is damaged to the extent of
more than 50% of the current replacement value shall not be restored to support the
nonconforming use with the exception of detached houses and duplexes, which may be
replaced at its prior size as evidenced by records of the county assessor or other official
record.

Any new activity that triggers specific site design standards shall require full compliance
with that site design standard in order for the nonconforming use to continue, and the
presence of a nonconforming use shall not be used to justify not meeting other applicable
standards.

C. Nonconforming Structures. Structures other than signs that were legally constructed prior to
the adoption or amendment of this code, but which could not be constructed under the current
terms of this code, may continue to exist subject to the following:

1.

Rehabilitation or expansion of the structure that increases the degree of nonconformity is
prohibited. Other rehabilitation or expansions may occur provided that they comply with
all other requirements of this code; are not detrimental to the purposes, intent and
objectives of the standards; and do not negatively impact development in conformance
with this code on adjacent property. In general, no repairs or alterations that exceed 50%
of the replacement value of the structure shall be permitted.

If damaged by 50% or less of its total replacement cost, the structure may be restored to
its original condition if a permit is obtained within 120 days of the damaging event and
work is completed prior to expiration of the permit.

If the structure is determined obsolete or substandard by virtue of any applicable code
beyond this chapter, and the cost of improvement or restoration is 50% or more of the
current replacement value, then the right to maintain the nonconformance shall terminate.

Structures granted variances from the dimensional standards are not considered
nonconforming and are not subject to the limitations of this section, provided that the
structure and owner comply with any terms of the variance and the circumstances
surrounding the variance have not substantially changed.

D. Nonconforming Site Conditions. Any site condition associated with a conforming use or
structure (such as parking, landscape, open space or other non-building site characteristic) in
existence prior to these regulations, but which are not compliant with the standards of these
regulations, may continue to exist subject to the following:

1.
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Any change of use or expansion of use shall require compliance with the current
development standards up to the maximum extent possible, considering the level of
investment needed to support the new use and the extent of area being impacted by
work to support the new use.

Any site development activity on a portion of a site shall require compliance with the new
standards up to that proportion that is subject to the development activity. For example, a
site that is not compliant with the landscape standards must meet the landscape
standards prorated to the portion of the site where development activity occurs, but the
remainder of the site may remain nonconforming.
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3. Any change of use, building or site design element that triggers a screening requirement
shall require 100% compliance with all screening standards applicable to the site.

4. Where any investment is greater than 50% of the current replacement value of the site or
can reasonably be interpreted as impacting more than 50% of any one component of the
site, the site or that component shall be brought into full compliance with these standards.

E. Nonconforming Lots. Any lots platted legally prior to the adoption or amendment of this code,
but which could not be platted under the current requirements of this code, may continue to exist
and be used for the uses permitted in the current zone district, provided development can meet
other development standards.

F. Nonconforming Signs. Existing signs which do not conform to the specific provisions of these
regulations are designated as nonconforming signs. Nonconforming signs must be brought into
compliance with this code or must be removed when any of the following conditions exist:

1. When the property or premises upon which the sign is located is vacant for a period of at
least 120 days.

2. When a sign and/or sign structure is damaged or destroyed in a monetary amount which
exceeds 50% of its total replacement cost or becomes a hazard or potential hazard.

3. When there is a zone change initiated by the business or property owner.

4. When a sign and/or sign structure is abandoned for more than 120 days, including empty
frames.

5. When an existing structure upon which the sign is located is relocated, replaced, or
changed in size, location, height or setback.

6. When the sign itself is relocated, replaced, or changed in size, location, height or
setback.

7. The structure or size of the sign is altered in any way except towards compliance with
these regulations. This does not refer to change of copy or normal maintenance.

8. When improvements are being made to 50% percent or more of the facade of a building

on which a nonconforming sign is located.

G. Burden of Proof. The burden shall be on the applicant to establish that the nonconformity was
established lawfully and the entitlement to continuation of nonconforming situations or completion
of nonconforming projects according to this section. Owners of nonconformities may request a
“certificate of legal nonconforming status” by filing an application with the Director.

17-1-8 Enforcement

A. Violations. It shall be unlawful for any building, structure, site element or use of land to be
constructed, altered, maintained, or otherwise initiated in violation of these regulations. It shall be
unlawful for any person to do or cause:

1. Any act or thing prohibited by these regulations;
2. Omit any act or thing required by these regulations; and
3. Interfere in any manner with persons in performance of a right or duty granted or imposed

by these regulations, maintained, or otherwise initiated in violation of these regulations.

B. Enforcement. The Town may investigate and initiate proper actions or proceedings to prevent or
terminate any activity or condition that is in violation of these regulations, including withhold any
permits or licenses, revoke or suspend any permits or licenses previously granted, issue stop
work orders, cease action on pending development application or permits, correct or abate the
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nuisance, withhold any public improvements, or penalize and initiate legal proceedings to prevent
the continuance of unlawful actions or conditions.

C. Penalty. Any person violating any of the provisions of this code shall be deemed guilty of such
violation and upon conviction, shall be penalized as provided in the Johnstown Municipal Code.
Each day of a violation shall constitute a separate offense, and any owner or other person
employed in connection with a violation shall be guilty of a separate offense. The Town shall
further have the right to maintain suits or actions in any court of competent jurisdiction for the
purposes of enforcing these regulations and to abate any potential nuisance, including
preliminary or permanent injunctions. These penalties are not exclusive of any other remedy
available under any applicable local, state, or federal law, and it is within the discretion of the
Town to seek alternative and/or cumulative sanctions or remedies.
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Article 2. Applications & Procedures

17-2-1  General — All Applications

17-2-2 Platting

17-2-3 Rezoning

17-2-4 Planned Development

17-2-5 Site Development Plan

17-2-6  Alternative Compliance

17-2-7 Use by Special Review

17-2-8 Variance

17-2-9 Appeals of Administrative Decision
17-2-10 Text Amendments

17-2-11 Vested Property Rights

17-2-12 Annexation & Establishment of Zone District

Mail Staff

Minor Subdivision (17-2-2.C) [ | ™ D A
Preliminary Plat (17-2-2.D) [ ] | | | %} | R RIPH D/PH

Final Plat (17-2-2.E) | 4] ™M ™M R D/PH

Rezone (17-2-3) [ | E = | | | | | R RIPH D/PH

Planned Development (17-2-4) [ | E = | | %} %} | R RIPH D/PH

Site Development Plan (17-2-5) [ ] ™ D A

Alternative Compliance (17-2-6) | ™ Based on procedures of related application

Use by Special Review (17-2-7) [ | | | ] | | R R/PH  D/PH
Variance (17-2-8) [ | | ] | | R D/PH
Appeal of Administrative Decision (17-2-9)) | | | - - - D/PH

Text Amendment (17-2-10) E = | R R/PH  DI/PH

Vested Property Right (17-2-11) [ | | R R D/PH
Annexation & Establishment of Zone
District (17-2-12) = - M M M R RPH DPH
M = Required R = Review and Recommending Authority
B = Authorized D = Decision Making Authority
PC = Planning & Zoning Commission A = Appeal of Decision
TC = Town Council PH = Public Hearing Required
BoA = Board of Adjustment
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17-21 General — All Applications
A. Applications & Fees
1. Forms. Applications required under this code shall be submitted to the Planning and

Development Department on forms supplied by the Department. The Director is
authorized to establish application forms and submittal requirements to ensure all
applications can be evaluated for conformance with this code. The Director may waive
the requirement for any information on standard forms at the time of application, due to
the routine nature of the application or due to the context of a particular application
making the information inapplicable for review against the criteria.

2. Fees. Applications shall be accompanied by a non-refundable fee established by the
Town’s current Fee Schedule. Any application that does not include the required fee shall
be returned to the applicant as incomplete. Fees shall not be required for applications
initiated by the staff on behalf of the Planning and Zoning Commission or Town Council.
In addition to any application fee established, applicants shall cover the direct expenses
incurred by the Town in the review and processing of the application, including external
consultants necessary and publication costs, in accordance with the Johnstown Municipal

Code.
3. Eligible Applicants. Table 2-1 indicates applicants eligible for each particular application

under this code, which may include the following:

a. Owner. The record owner of property that is the subject of the application or that
owner’s agent authorized by written permission of the owner.

b. Planning and Zoning Commission. The Planning and Zoning Commission, acting
on its own initiative or through recommendations brought to it by town staff.

C. Town Council. The Town Council acting on its own initiative or through
recommendations brought to it by town staff.

B. Concurrent Applications. When a project requires approvals under more than one type of
application, the Director may determine that each application may run concurrently based on the
following:

1. The similarity of information required for each type of application, or where they require

different information, the ability to coordinate information, review criteria and decisions
under each application.

2. The similarity of notice, timing, procedures, meetings and review bodies required for each
application.
3. The ability of the staff and review bodies to make effective and well-informed decisions

when reviewing the applications concurrently and comprehensively.
In cases where the Director determines applications may run concurrently, the application shall
be processed through the highest review level of any of the associated applications. Approvals
may be contingent on final decisions and subsequent approvals of the highest concurrent review,
except that decisions of lessor applications may stand alone regardless of the outcome of higher-
level decisions they may be considered final provided all procedures and criteria of that particular
application are satisfied. Otherwise, no decision shall be considered final until the last of the
related decisions has been made.

C. Pre-application Meeting. Pre-application meetings may be requested for any application and
shall be required as indicated in Table 2-1. A required pre-application meeting may be waived at
the Director’s discretion and upon the applicant’s request, for any application that is routine in
nature and where the topics below can be addressed by general correspondence. Preapplication
discussions are informational and non-binding, and assist applicants with further required due
diligence on formal application requirements. Applicants shall confer with the Director and other
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town staff or officials designated by the Director, to discuss the general nature of the proposal,
including:

1. How the proposed project meets the goals of the Comprehensive Plan, or other specific
plans or policies applicable to the area.

The applicant’s vision and understanding of the market for the proposed project.

The proposed uses, general site layout, and conceptual or anticipated design of
buildings, including how the project relates to surrounding sites and public spaces.

How the project will contribute to the area and further the intent of the zoning district.
Planning and infrastructure impacts demands and impacts.

Development review processes and review criteria.

Opportunities to improve designs or coordinate the preliminary concepts with other
private or public investments in the area.

wnN

No o~

D. Neighborhood Meeting. A neighborhood meeting shall be required as indicated in Table 2-1.

1. The Director may waive the requirement for a neighborhood meeting where the
application will not impact the character of development or nature of activities in the area,
or where information about the project is adequately presented in other means.

2. The Director may request a neighborhood meeting for other projects not required by
Table 2-1 where the nature of the project is particularly complex or presents potential
impacts on property in the vicinity.

3. Neighborhood meeting scheduling, notice, content, and record-keeping shall be
coordinated with other procedures required for the application, and according to any
Town policies on community engagement.

E. Staff Review. Upon receipt of an application or resubmittal, the Director shall take the following
steps:
1. Determination of Complete Application. The Directory shall conduct a cursory review of
the application to determine if the submittal is complete.
a. If an application is determined incomplete, the Director shall notify the applicant

of the specific ways in which the application is deficient within 10 business days
from the submittal date. No further processing of the application shall occur until
the deficiencies are corrected. If a deficient application is not corrected within 30
days of the notice, the incomplete application may be considered withdrawn.

b. If an application is complete, it shall be processed for formal review.
2. Staff Review.
a. Applications may require review by the Johnstown Review Committee (JRC) as

established in Section 17-1-5, and the Director may determine that any
application can be reviewed by the JRC when it affects issues or facilities
significant to other departments and outside agencies.

b. The Director may determine if other referral agencies are appropriate based on
the application and has discretion to add any other relevant or applicable agency
to the list. In general, the following agencies may be requested to review and

comment:

(1) Adjacent county and municipal governments

(2) State of Colorado Department offices

(3) Gas and electric utilities

(4) Telecommunications and cable providers

(5) Public safety agencies (police, fire, health, emergency medical services)

(6) School district(s)

(7) Water and sewer utilities

(8) Ditch companies
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(9) Special districts; and
(10) Other local, state, or federal government agencies or impacted entities

C. Failure to receive comments from referral agencies may allow the Director to
delay the application. However, if the applicant demonstrates sufficient due
diligence in attaining comments, the Director may interpret the failure to comment
as consent to the application by the agency.

d. The applicant shall be responsible for coordinating all subsequent requirements
or comment, agreements, plans, or fees required to satisfy agency requirements,
and for notifying any agency prior to final review of any changes that may affect
their comments on initial plans.

Staff Comments. The Director shall coordinate a staff review after receipt of a complete

application and may provide the applicant the following information in writing:

a. Comments or recommended changes based on the results of any referral agency
comments, neighborhood meetings, or staff review.

b. A list of any additional information necessary to support the application or
address any comments or recommended changes.

C. If the applicant chooses not to address any comment or recommended change, a
written statement shall be included with the resubmittal that demonstrates a good
faith effort to address the issue and provide reasonable rationale why the
comment cannot be addressed. The applicant may request to schedule the
application for official review based on this rationale.

d. If the applicant fails to submit revisions or otherwise address any comments from
the Planning and Development Department in writing for more than 120 days, the
Director may determine the application withdrawn and the review terminated. Any
further action will require a new application and fees.

Scheduling. Applications that have completed JRC or staff review, and addressed
comments or recommended changes, shall be scheduled for further review according to
these regulations.

Staff Report. The Director shall prepare a staff report for applications that require review
and decisions by other review bodies. The report shall identify the appropriate policies,
plans, regulations and review criteria, and identify relevant facts of the application. The
Director shall publish or otherwise make the report available to the applicant and public
prior to the review body meeting, in association with the public meeting agenda and
packet.

F. Notice. Notice shall be provided for each application as indicated in Table 2-1, which shall provide
the date, time, place of the meeting, and general information on the application including the
location and type of application. Notices for concurrent projects may be combined into a single
notice. Required notices s shall meet the following requirements, in addition to the general agenda
publication:

1.
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Published. Where published notice is required, at least 10 days prior to the public hearing
or meeting, the Town Clerk shall publish the notice in the newspaper of general
circulation.

Posted. Where posted notice is required, notice shall be posted on the property or near
the proposed site, visible to surrounding properties and the general public from adjacent
public ways, according to the following:

a. The Director shall determine the number, type, and specific location of signs
based on the context of the property.
b The applicant shall ensure that signs are posted at least 10 days prior to the

public hearing or meeting.
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C. The applicant shall make a reasonable, good faith effort to maintain posted
notice throughout the proceedings.

Mailed. The Town shall mail notice, as a courtesy, for applications as indicated in Table

2-1, including the date, time, place of the meeting; the general location of the subject

property; the type or general nature of the application; and the location and contact where

additional details may be found. Notice shall be sent by regular mail to the following, at

least 10 days prior to the hearing or review meeting:

a. All property owners within 500 feet shown by the records of the county assessor,
measured from the property boundaries;

b. For USR applications and other situations where the Director determines that
additional notice may be appropriate due to the context or nature of the project,
the distance for property owner notifications may be increased up to 2,000 feet.

Surface Development Notification. Where mailed notice is required by state statutes for
any project related to mineral estate owner identified on the county tax assessor’s records
or who has filed in the office of the county clerk and recorder a request for notification, the
applicant shall be responsible for notice. The applicant shall certify to the Town that notice
has been provided as required by this code and Colorado law prior to a public hearing,
public meeting, or administrative decision.

Additional Hearing or Meeting Dates. For any application where mailed or published
notice is required by this code or Colorado law, and the reviewing authority adjourns or
continues to the review to a certain date, time and location, no new notice shall be
required.

Failure of Notice. Any failure of published, posted, or mailed notice shall not invalidate any

subsequent process or decision in the Director’s discretion. In making this decision, the

Director shall consider whether:

a. Good faith efforts were made to comply with notice, and the failure of notice was
beyond the applicant’s or Town’s control;

b. Technical errors in the notice were made, but constructive and actual notice was
available to all interested parties; or

C. The failure of notice is not otherwise instrumental to the proceedings, criteria, or
record established for the decision.

G. Public Hearings. Where public hearings are required by Table 2-1, the following procedures

apply:

1.
2.
3

The hearing shall be conducted, and a record of the proceedings shall be preserved.
Any interested person or party may appear and be heard in person or by agent.

The review body may request testimony or a report on the application from any
government official or agency, or any other person with information pertinent to the
application.

A public hearing for which proper notice was given may be continued to a later date
without again requiring notice provided in this section if the specific date, time and place
of the continued hearing is announced at the original hearing.

H. Action by Review Bodies. Review bodies shall take the actions indicated in Table 2-1. A review
body may take any action on the application consistent with notice given or criteria in this Article,
or recommend such action when the review body is a recommending body, including the

following:
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1. Approve the application.

2. Approve the application, with conditions or modifications that make it more consistent
with the standards and approval criteria.

3. Deny the application, with specific reasons for the denial.

4. Continue the application to allow further analysis. The continuation period shall not be
more than 60 days from the original review without consent of the applicant.

5. Remand the application back to staff for reprocessing, should the application lack

sufficient quality or pertinent information to make a decision.

l. Appeals. Where no appeal is designated in Table 2-1, the decision shall be final and only
appealed as authorized by law. Any final decision made under this code by an administrative
official may be appealed through an Administrative Appeal application according to 17-2-9 and
Table 2-1. Where a review body is designated as the appellate body in Table 2-1, the following
appeal procedures apply:

1. Appeals shall be filed with the Director within 15 days of the decision.
2 Appeals shall identify the exact provisions in dispute and whether it is incorrect due to
one or more of the following:

a. It was against the express standards of this development code;
b. It was an unreasonable interpretation or application of the standards or review
criteria;
C. It was erroneous, based on the record and facts reviewed by the decision-making
body; or
d. It was otherwise clearly contrary to law.
3. The following persons and entities shall have standing to appeal the action of the review
body:
a. The applicant;
b. The Town Manager, on behalf of any public official, department, or public body;
C. Any other person who was aggrieved and materially affected by the decision, and
otherwise has a right to appeal by law.
4. The appellate body shall consider the application based on the established record, within

60 days of a filed appeal. It shall give deference to the previous review body, but may
take any action authorized by the decision-making body under this code if it determines
that a clear error was made.

5. The procedure and required notice shall be the same as required of the original
application.
J. Technical Studies. The Director, on behalf of any public official, department, or agency, the

Planning and Zoning Commission, or the Town Council, may require applicants to submit
technical studies necessary to evaluate the application. Technical review by outside entities with
expertise or jurisdiction over some aspects of the application may be required in place of, in
addition to, or in association with any studies. Examples of technical studies that may be required
include traffic studies, infrastructure capacity and impact analysis, geologic, geotechnical or
hydrologic studies, environmental impact and biological assessments, noise studies, market
studies, or fiscal and economic impacts. The persons or firms preparing the studies may be
subject to the approval of the Director. The costs of all studies shall be borne by the applicant.
Any application that is determined to require technical studies or review from entities outside of
the Town may require special schedules based on the reasonable time frames to conduct those
studies or additional reviews.

K. Permits. Upon final approval and completion of any conditions as specified for each application
in this section, applicants may apply for all permits necessary to construct buildings,
infrastructure, and site improvements. Permits necessary to show full compliance with the
standards of this code, other applicable Town codes, or other agency requirements or laws may

be required.
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L. Successive Applications. When the review body takes final action to deny an application, the
same or a similar application shall not be refiled for one year from date of denial. The Director
may permit a refiling of the application sooner than 1 year when it is determined that significant
physical, economic or land use changes have taken place within the immediate vicinity, or where
a significant text amendment to this code has been adopted that may affect the outcome of the
action on the application. There shall be no time limitation on an application that the Director
determines is substantially different from a previously denied application, when considering the
proposed use, scale or intensity of development, and potential impacts on adjacent property.

17-2-2 Platting

A. Applicability. Plat applications are required to design and coordinate streets, open spaces and
other civic places with developable lots and buildings; to create lots and establish or alter the
legal boundaries of a property; and to account for public facilities and services, infrastructure,
development patterns, or other long-range growth and development considerations prior to
potential fracturing of ownership. Plat applications shall be initiated by the property owner.
Specifically, plat applications shall apply to:

1. Any division of land into more than one lot or parcel;
Any adjustment of previously platted lots that alter the legal boundaries or potential
ownership patterns, other than those by operation of law, acquisition by a public entity, or
by court order such as partition or quite title action; and

3. Any development on previously unplatted property.

B. Types of Plats and Applications. Plat applications are classified and processed as one of two
types:
1. Minor Plats. Minor plats are routine applications such as lot adjustments or land divisions

that change legal boundaries but do not significantly alter overall development patterns or
impact public services.

2. Major Subdivisions. Major subdivisions are all other land divisions or development
impacting development patterns and intensity, rights-of-way, or infrastructure, which
require a comprehensive review through preliminary plat and final plat procedures.

C. Minor Plat. Minor plats shall be processed according to the following criteria and procedures.
1. Eligibility. The following situations are specifically eligible for minor plat processes:
a. The adjustment to legal boundaries of previously platted lots.
b. The consolidation of up to 4 previously platted lots into fewer lots.
C. The division of a previously platted lots into no more than 2 additional lots.
d. The division of previously unplatted land or of a platted tract into 4 or fewer lots.
e. A survey or other legal instrument to correct an error in the legal description,

certification, or other element of an approved plat; to dedicate, vacate, or alter
easements; or to confirm legal boundaries of lots in an approved plat that could
only be determined post-construction.

2. Review Criteria. An application may be approved by the Director if the Director
determines that all of the following are met.
a. No significant increase in service requirements (utilities, schools, traffic control,
streets, etc.) or impact on the ability to maintain existing service levels will result.
b. The application does not alter any zoning district boundaries due to adjustments
to any lots.
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C. All resulting lots meet the legal standards of the subdivision regulations and
applicable zoning districts.
d. The lot patterns are compatible with the surrounding area and any previously

approved final plat for the subject property. In determining compatibility, the size
and dimension of lots, the layout and design of existing subdivisions and rights of
way, and the degree of deviation from previous development and the potential
impact of this deviation on surrounding property shall be considered.

e. Any dedication of right-of-way included in the plat is part of a planned street or
required expansion of an existing street and is subject to acceptance by the
Town Manager or may be further referred to the Town Council for acceptance of
that right-of-way.

f. No other significant issues exist with potential development enabled by the plat
that could affect planning policies, undermine the application of other
development regulations, or impact adjacent property owners.

g. No prior administrative plat process created the lots being resubdivided, such
that the proposed administrative plat and lots appear to circumvent the major
subdivision process.

Any application not classified as an administrative plat or not meeting these criteria shall
be processed as a major subdivision with a preliminary plat and final plat.

3. Review Procedures. In addition to the general requirements in Table 2-1 and Section 17-

2-1, the requirements in this sub-section apply to administrative plat applications.

a. If the Director determines at any point in the process that the application is not
eligible or appropriate for an administrative plat the Director may require that the
application be processed as a major subdivision.

b. Any administrative plat that includes right-of-way or other public dedication shall
be accepted by Town Manager or the Town Council by certification on the plat.

4. Effect of Decision.

a. The applicant shall submit the approved administrative plat and all other required
documents and certificates to the Town for execution.

b. The Town shall record the administrative plat and executed documents with the
applicable county clerk and recorder.

c. The administrative plat shall become effective after recording.

D. Major Subdivision — Preliminary Plat. Any subdivision not eligible as an administrative plat is a

major subdivision that shall require approval of a preliminary plat. A preliminary plat shall be
processed according to the following specific procedures.

1.
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Applicability. The preliminary plat provides detailed planning review of development
patterns, street networks, block and lot layout, and the ability to meet public facility and
utility requirements for future development, prior to preparation of detailed construction
and engineering plans. The Director may allow a preliminary plat and final plat to be
processed simultaneously, provided the submittal requirements and criteria for both
applications can be met. For any application that is particularly complex, the Director may
require the applicant to first submit a concept plan as discussed in Sec. 17-2-4 B.1 for
public review by the Planning and Zoning Commission and Town Council prior to official
submittal. Review of a concept plan shall not require any approval, but merely provides
feedback and general consensus and provides the applicant direction for preparing a
formal preliminary plat.

Review Criteria. A preliminary plat shall be reviewed according to the following criteria.
a. The application is in accordance with the Comprehensive Plan, and in particular,
the physical development patterns and concepts of the plan.
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The development and infrastructure are arranged in a manner to minimize
impacts on geologic hazards, environmentally sensitive areas, wildlife habitat, or
other natural features of the land.

The arrangement and proposed design of streets, open spaces, and blocks meet
the development and design standards this Chapter and are coordinated with
existing or potential development on adjacent property.

The proposed blocks and lots are capable of meeting all development and site
design standards of the applicable zoning district.

The application demonstrates a preliminary feasibility of being able to meet the
design, construction, performance, and maintenance requirements for all
required improvements.

Any phasing is clearly indicated and demonstrates a logical and coordinated
approach to development, and the timing, location, and construction of amenities
is consistent throughout phases.

Any impacts identified by specific studies or technical reports, including a review
of storm water, are mitigated with generally accepted and sound planning,
engineering, and urban design solutions that reflect long-term solutions and
sound fiscal investments.

The design does not impede the construction of anticipated or planned future
public infrastructure or other development within the area.

The plat has addressed issues of professional staff or any other public entity or
review agencies asked to officially review the preliminary plat and received
positive recommendations.

Review Procedure. In addition to the general requirements in Table 2-1 and Section 17-2-
1, the requirements in this sub-section apply to preliminary plat applications.

a.

At the pre-application meeting, and based on the size, scope and impact of any
future development anticipated or pending with the request, the applicant shall
propose how to coordinate the Neighborhood Meeting according to Section 17-2-
1.D.

Any application that is particularly complex or involves significant planning and
design issues, may be coordinated with a Rezoning in Section 17-2-3 or a
Planned Development in Section 17-2-4 prior to or concurrent with an official
submittal of a preliminary plat.

After review by staff, receipt of any comments from referral agencies, and any
necessary resubmittal, the Director shall schedule review by the Planning and
Zoning Commission.

The Planning and Zoning Commission shall hold a public hearing and make a
recommendation to the Town Council on the preliminary plat.

After a recommendation by the Planning and Zoning Commission, the
preliminary plat shall be scheduled for a public hearing at the Town Council for
approval of the design concepts in the plat and acceptance of all public lands or
proposed facilities.

Effect of Decision.

a.

b.

The approval of the preliminary plat does not constitute an acceptance of the
subdivision but authorizes preparation of the final plat.

An approved preliminary plat shall be effective for two years, except that any
complete submittal of final plat for any phases indicated on a preliminary plat
shall renew remaining portions of the preliminary plat. If a final plat is not
submitted in that timeframe, the preliminary plat shall expire,

The Director may grant a one-year extension, if the applicant demonstrates
substantial progress towards the design and engineering requirements
necessary to submit a final plat

Chapter 17 2-9
Johnstown Land Use & Development Code

64




ARTICLE 2 — APPLICATIONS & PROCEDURES

Item #10.

17-2-2 PLATTING

E. Final Plat. After approval of the preliminary plat, the applicant may submit a final plat for all or for
portions of the preliminary plat area subject to a phasing plan approved with the preliminary plat.
A final plat shall be processed according to the following specific procedures.

1.
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Review Criteria. A final plat shall be reviewed according to the following criteria, as well
as all criteria applicable to the preliminary plat review.

a. The layout and design of the final plat is substantially consistent with the
approved preliminary plat considering the number and size of lots and outlots;
the block layout, street designs and access; the open space systems and civic
design elements; the infrastructure systems; or other elements of coordinated
developments. Deviations made necessary due to the further detail in planning,
design and engineering, and which meet the standards of this code, are
generally considered “substantially consistent” with the preliminary plat.

b. The construction plans for any utilities, infrastructure, and public or common
facilities meet all technical specifications.

C. All required improvements, dedications, fees, financial guarantees, and
maintenance guarantees are provided.

d. The phasing and timing of required improvements ensures construction and

performance guarantees. Any phasing that meets an approved preliminary plat is
presumed acceptable. Any deviations of the final plats from an approved phasing
plan shall not alter the timing or coordination of required improvements or
amenities in the approved preliminary plat.

e. Deviations in the final plat from the approved preliminary plat may be considered
where the change:

(1) Complies with all applicable zoning standards, subdivision design
standards, and meets the intent and design objectives of those
standards.

(2) Does not increase the impact of any development on required

improvements beyond the capacity for required improvements identified
in the preliminary plat;

(3) Does not impact any condition of the Planning and Zoning Commission
or Town Council associated with the approval of the preliminary plat;
(4) Is generally consistent with development concepts in the preliminary plat

in terms of land uses, scale, and intensity of development, and in no
case changes the number of lots, dwelling units, buildings, or sizes of
blocks and open spaces by more than 10 percent; and

(5) If technical studies were required with the preliminary plat, the author of
the study shall submit an amendment noting that the change does not
impact any findings of the study.

f. Any other changes to the preliminary plat, including significant changes in the
phasing or dedication of public lands and rights-of-way, may require resubmittal
of a revised preliminary plat.

Review Procedure. In addition to the general requirements in Table 2-1 and Section 17-2-

1, the requirements in this section apply to final plat applications.

a. The applicant shall identify all improvements to be constructed, either according
to the required improvements listed in this code or by a specific agreement for
the project. The applicant shall submit final plans and specifications for these
improvements, and ensure construction of these improvements of financial
guarantees as provided in Section 17-3-4.

b. Staff shall review the final plat for conformance with the planning and design
elements, and the engineering specifications, and a final plat that meets these
criteria shall be presented to the Town Council for acceptance.
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C. A final plat that does not meet these review criteria may require reprocessing as
a revised preliminary plat.
d. The Town Council shall make a final decision on final plats based on these

criteria, and may accept the dedication of any easements, rights-of-way, or other
public lands on behalf of the Town.

Effect of Decision.

a. The applicant shall submit the approved final plat and all other required
documents and certificates to the Town for execution. Approval may be
conditioned upon payment of all other applicable fees and execution of all
applicable agreements prior to recording.

b. Once approved and all conditions are satisfied, the Town shall record the final
plat and executed documents with the applicable county clerk and recorder.

C. The plat shall become effective after recording, and recording shall complete the
Town’s acceptance of the dedication of land for public purposes indicated in the
approved final plat.

d. A recorded plat may be modified through the same procedure used to approve
the final plat unless it qualifies as a minor subdivision, or unless the changes are
significant enough to require a new preliminary plat.

e. No substantial site construction may begin until all final plat documents are
executed and recorded, applicable fees paid, and plans and agreements for
required improvements are in place according to Section 17-3-4. A building
permit shall not be issued until the completion, inspection, and acceptance of all
required improvements, unless otherwise agreed to in writing with the Town.

Rezone

A. Applicability. The rezone process provides review of changes to the boundary of zoning districts
(rezoning) that may be necessary to implement the Comprehensive Plan, to account for changed
conditions in the general area, or to reflect a change in policies with respect to future
development. A minor modification to a zoning district to better align with final development
configuration of lots and streets is also eligible for a rezone and may be initiated by the Town.
Applications for a rezone may be filed by the property owner, the Town Council, or the Planning
and Zoning Commission, or by Staff on behalf of these Town entities.

B. Review Criteria. Review, recommendations, and decisions for a proposed rezone shall be based
on the following criteria.

1.
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The rezone furthers one or more of the purposes of these regulations in Section 17-1-3,
and on balance any purposes that may be undermined are outweighed by the benefits of
those purposes it furthers.

The proposal is consistent with the goals and objectives of the Comprehensive Plan and
any other plan, policy or guidance adopted pursuant to that plan.

The change is consistent with the intent of the proposed zoning district, specifically

considering:

a. the design of streets, civic spaces and other open space;

b. the pattern, scale, and format of buildings and sites; and

C. the compatibility and transition with other complementary uses and development
in the vicinity.

The change is necessary for at least one of the following reasons:
a. There has been a material change in the character of the area or in the Town
generally, such that the proposed rezone is in the public interest.
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b. The change will serve a community need or provide an amenity or benefit to the
surrounding area that was not anticipated at the time of the initial zoning.
5. The Town or other agencies have the ability to provide services or facilities that may be
necessary for anticipated uses in the proposed district.
6. Any reasonably anticipated negative impacts on the area or adjacent property either are

mitigated by sound planning, design and engineering practices or are outweighed by
broader public benefits to the surrounding community.

7. If owner-initiated, at least two-thirds of the subject property owners within the change of
zone boundary have signed the application.
8. If owner-initiated, the subject property has not been included in a rezone action in the

prior 12 months, with the exception of property in the H-A zoning district which was
established concurrent with annexation.

9. The recommendations of any professional staff and advisory review bodies have been
considered.
C. Review Procedure. In addition to all applicable general procedures in Section 17-2-1 and Table

2-1, the following specific procedures shall apply to zone changes.

1. Applications may be accompanied by any preliminary plat, site development plan,
planned development, or other development concepts necessary to evaluate
conformance with the Comprehensive Plan.

2. The Planning and Zoning Commission shall hold a public hearing and make a
recommendation to the Town Council.

3. The Planning and Zoning Commission may recommend, and the Town Council may
approve:
a. A lessor change than was proposed in the notice, whether in extent of property or

project areas, or toa zoning district that permits a lessor scale and intensity of
uses or other development standards.

b. A rezone based on the condition that the plat or site development plans are
approved according to this code either prior to or within a certain time after Town
Council action.

C. No substantial amendment to the Planning and Zoning Commission
recommendation may be approved without referral back to the Commission.
Failure by the Planning and Zoning Commission to consider or revise its
recommendation shall be considered a resubmission of the original

recommendation.
4. Approval of a rezone shall be by ordinance approved by the Town Council.
D. Effect of Decision.
1. A rezone shall be effective by an ordinance approved by the Town Council, and the Town

Clerk shall record a copy of the ordinance and map exhibit with the applicable county
clerk and recorder.

2. The Director shall make the change on the official map by an actual change or other
record identifying the ordinance with the associated property.
3. The approved rezone remains in effect after the effective date of the ordinance, unless

changed by a subsequent process according to the applicable procedures and criteria.
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Planned Development

A. Applicability. The Planned Development process is intended for innovative development
concepts that require a higher degree of specific master planning due to the scale, novelty, or
complexity of the project. It is a type of rezone, but is based on a specific and integrated
development plan. This process affords flexibility in the standards to improve the relationship of
the project to the context; to deliver greater community benefits; and to better meet the purpose,
intent, and objectives of this code. Application for a Planned Development may be filed by the
property owner, the Town Council or by staff on behalf of these Town entities.

1.

Planning Thresholds. A development plan shall include sufficient area to implement
planning concepts that generate broader public benefits only gained from flexible
application of the standards, and not simply be used to justify deviations for single
projects or on a site-specific basis. Typical applications include:

a. Large-scale planned communities that involve transitions in land uses,
development patterns or intensity, or public and civic spaces;

b. Additions to previously approved PUDs if the flexible application of standards is
used to integrate projects with previous plans;

C. Projects with a mix of uses that are not otherwise accounted for by one or a
combination of the base zoning districts of the code;

d. Projects that need deviations to facilitate appropriate infill development or
redevelopment of a site; or

e. Other similar public or community benefits determined by the Director.

2. Eligible Adjustments. Design and site elements that may be stipulated in a Planned

Development, and vary from other sections of this Code include:

a. Modifications of building types and development standards, including lot sizes,
setbacks, or heights.

b. Enhanced design specifications for buildings, open and civic space,
streetscapes, or landscape that provide higher standards to execute a specific
theme;

C. List of permitted or prohibited land uses and accessory uses;

d. Modifications to public streets and transportation-related infrastructure to
specifically accommodate a transit-oriented development within 1/4 mile of a
highway, interstate or transit corridor, or support more walkable and multi-modal
patterns.

e. Any changes that can positively impact housing affordability based on a financial
impact analysis and based on federal, state, or local guidelines relative to Area
Median Income (AMI).

B. Development Plan. A Planned Development zoning application requires a specific plan for
coordinated development of the entire area within the planned zoning boundary, and shall include
the following:

1. Concept Plan. A Concept Plan is a plan the presents the overall vision for the project,
and development strategies for applying the Comprehensive Plan and Future Land Use

Map policies and principles to a specific area. A Concept Plan shall demonstrate:

a. Statements on the intent and objectives for the project, and how they meet the
review criteria for PUD rezones;

b. Maps designating general land use categories and distinct areas of the plan;

C. Diagrams and maps identifying a general arrangement and character of streets
and open spaces;

d. Graphics illustrating anticipated scale, intensity and character of development;

e. A comparative description of how the plan and proposed standards differ from
implementation of strict standards of the development code.
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f. A list of commitments to planned amenities or design strategies that will deliver
public or community benefits beyond what the base zoning district requires.

2. Framework Plan. A Framework Plan is a design plan for the development pattern,
streets, and civic spaces that serve as organizing elements of the area and development
projects. A Framework Plan shall demonstrate the following, and may serve as a
preliminary plat to the extent is incudes all elements in Section 17-2-2.D:

a. Outline any proposed streets, internal streetscapes, and access, and how they
coordinate with the adjacent development patterns, street networks, and blocks;

b. Specify dimensions and design cross sections for streets and internal circulation,
or identify types and classifications for all routes.

C. Indicate the location, function, size, type and other design characteristics of open
and civic spaces — whether public, common, or private.

d. Propose any phasing or implementation strategy for projects that will be
designed or permitted in stages, including the estimated timing and any other
details of implementing the project through future final plats and site development
plans.

3. Regulating Plan. A Regulating Plan becomes the zoning map for the specific project. It
shall be based on the most comparable base zoning district(s), but specifically identify
where development standards or uses may differ from those that would otherwise be
applicable through the zoning district(s) and general development requirements of this
code. It indicates the following:

a. The block and lot patterns, and where transitions in use or development intensity
occur;

b. Specific land uses and their density/intensity. Including additions, subtractions, or
other limitations from uses otherwise permitted in the base district;

C. The building and site design standards applicable for each distinct area; and

d. Any detailed plans, prototypes, renderings, elevations or other urban design and
architectural specifications that can help expedite future development proposals
through the site development plan process.

C. Review Criteria

1. New Planned Developments. Review, recommendations, and decisions for newly
proposed planned development shall be based on the following criteria:

a. The plan implements the Comprehensive Plan to a demonstrated higher design
and development standard than could be accomplished under application of
general zoning districts and development standards.

b. Unique benefits to the community result from the flexibility in the proposed plan
which elevate the general public health, safety and welfare of the community and
surrounding areas, rather than flexibility to strictly to benefit the applicant or a
single project.

C. The flexibility in the proposed plan allows the project to better meet or exceed the
intent statements of the base zoning district(s).

d. The proposed adjustments to the standards do not undermine the intent or
design objectives of those standards when applied to the specific project or site.

e The plan reflects generally accepted and sound planning and urban design
principles with respect to applying the goals and objectives of the
Comprehensive Plan and the purposes of this code.

f. The plan meets the review criteria for a rezone in Section 17-2-3.B.

2. Minor Amendment to PDs & PUDs. Minor amendments to PDs under this code or PUDs
approved under a prior code, may be approved by the Director, provided it meets all
criteria or conditions for the initial approval, and is limited to the following:

Final Draft Chapter 17 2-14
April 2023 Johnstown Land Use & Development Code

69




ARTICLE 2 — APPLICATIONS & PROCEDURES

Item #10.

17-2-5 SITE DEVELOPMENT PLAN

a. Any change in the number of housing units, change in lot sizes or dimensions, or
increase the extent of non-residential uses is less than 5%.

b. There is no decrease in the amount of open space or other reduction of
amenities from the approved plan.

c. Any change in the height or square footage of buildings is no more than 10% of
the approved measurements.

d. Any change in a design standard meets the criteria for alternative compliance in
Section 17-2-6.

e. Changes to the boundaries of any planning areas do not change the boundaries

of the PUD, do not alter the mix of uses by more than 10% in land area or square
footage, and otherwise reflect a similar land use plan.

f. The proposed change is consistent with concept plans in the previously approved
planned unit development.
g. The plan otherwise meets all of the review criteria for site development plans in

Section 17-2-5.

3. Major Amendment to PDs & PUDs & Conversions. Changes to previously approved PDs
that exceed allowances for minor amendments, or conversions of PUDs approved under

a prior code to the provisions of this code, may be proposed for a portion of the area

under the following criteria:

a. The plan proposes the most closely applicable base zoning district(s) for in terms
of land use, development intensity, and building form and scale.

b. The proposed change is consistent with concepts or plans in the previously
approved PUD or planned development.

C. The plan does not increase development beyond any capacity constraints or
impact limits of the previous plan.

d. The proposed plan either meets the standards provided in this code and the
conversion is to a base zoning district according to general standards, or where
deviations from the base zoning districts or other standards of this code are
requested, they are in closer compliance than is allowed under the prior PUD or
planned development.

e. The plan meets all other applicable criteria and review process for a site
development plan.

f. Any other changes that do not meet these criteria may only occur through the
same process and criteria for a new planned development.

D. Review Procedure. The following specific procedures supplement the general procedures in

Section 17-2-1 and Table 2-1 applicable to planned developments:

1.
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The Planned Development process involves at least two steps:

a. The development plan establishing the zoning and any necessary deviations;
and

b. Platting and site development plans for specific components of the development
plan.

However, based on the complexity of projects and degree of advanced planning and
urban design necessary for a project, the Director may require, or the applicant may
elect, breaking the review of the elements of a development plan in sub-section B. into
two or more steps to review Concept Plans and preliminary designs, Framework Plans
and larger-scale planning and design, or the full development plan.

The Planned Development application is a rezoning and shall follow the procedures in
Section 17-2-3.C.

In most cases, land will need to be subdivided in order to carry out a development plan.
The platting process is a separate process but may run concurrently with the planned
development process, as specified in Section 17-2-1.B.
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E. Effect of Decision. Approval of a planned development shall constitute acceptance of the overall
planning concepts and development parameters, and may constitute additional rights as specified

below.

1.

Concept Plan. Approval of the Concept Plan reflects the approved land uses and density
/ intensity, and a commitment to planned amenities and design strategies. Independent of
any corresponding approval of a Framework Plan or Regulating Plan, it serves as a more
specific application of the Comprehensive Plan and Future Land Use Map policies and
principles to the specific area, and reflects consensus that future development plans in
accordance with the concepts should be approved.

Framework Plan. Approval of a Framework Plan indicates that the basic development
patterns and infrastructure concepts are agreed to in principle as conforming to the intent
of the Comprehensive Plan and any other plans or policies created under the guidance of
that plan. Approval of a Framework Plan may have the same effect as approval of a
preliminary plat as specified in Section 17-2-2.D, provided it includes or is accompanied
by information required for preliminary plats.

Regulating Plan. Approval of a Regulating Plan shall have the same effect as a rezoning
specified in Section 17-2-3.D. Sites governed by an approved Regulating Plan shall be
designated on the Official Zoning Map with the letters of the proposed base zoning
district plus “PD” (planned development). (For example, where a portion of the
development plan uses the R-1, R-3 and the MU-NC base zoning districts, the zoning of
each area of an approved regulating plan shall be R-1-PD, R-3-PD, and MU-NC PD
respectively.)

Final Development. Prior to applying for permits for final development, any project
included as part of a Planned Development shall first require approval of a final plat and a
site development plan as provided in these regulations. In addition to all other information
and criteria required for those applications, submittals under an approved Planned
Development shall demonstrate that all applicable standards, requirements, and
conditions of the development plan have been met.

Duration of Plan. A Planned Development shall lapse and be of no further force and
effect if a final plan (all of applicable final plats or site development plans) for specified
phases has not been approved within three years of the date of approval of the
development plan. Approval of final plans for a portion of the plan shall renew this period.
The Town Council may approve an extension of a development plan for up to three
additional years. The Town and applicant through a development agreement or approved
phasing plan may establish timelines different from this section.

17-2-5 Site Development Plan

A. Applicability. The site development plan process ensures that development projects meet the
development and design standards of this code, and all other standards applicable to the
property. It coordinates development projects with the public realm design and with adjacent
sites, including streetscape design, compatible arrangement of buildings, pedestrian and vehicle
access, site design, lighting, and landscaping. Site development plans may be initiated by the
property owner.

The site development plan process specifically applies to any of the following:

1.
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All new non-residential development, mixed-use development, or residential development
with multi-unit building types.
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Any development or site improvements in a PD zoning district or a PUD approved under
a prior development code.

New detached houses or multi-unit houses where 3 or more buildings are proposed.
Expansion or alterations to an existing multi-family or non-residential building that alter
the footprint, massing or facade design

A change of use that is potentially more intense than the existing use, or that could
otherwise trigger associated site development activity, such as parking, access,
landscape, or screening.

Any site development activity that expands the existing impervious surface.

Any changes to the site access and circulation, or other development requirements that
significantly impact streetscape design or existing traffic conditions near the site.

The Director may require abbreviated site development plans or other improvement plans
for any other development necessary to demonstrate zoning compliance prior to
permitting.

A pre-application meeting is recommended to clarify the scope of the project or changes to a site,
and thereby best determine the needed submittal materials.

B. Review Criteria. In general, any site development plan in compliance with all applicable
standards of this code shall be approved. In making a determination of compliance with the
standards applied to a particular project and site, the following criteria shall be considered:

1.
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Generally.

a. The plan meets all applicable standards or the criteria for any discretionary
approvals.

b. The plan does not substantially undermine any goals or objectives of the
Comprehensive Plan that are applicable to the area or specific project.

C. The plan does not present any other apparent risks to the public health, safety or
welfare of the community.

d. The application is consistent with or meets the intent of all prior approvals and
conditions associated with the project.

e. The plan does not directly conflict with the intent or design objectives of any
applicable standard in this code.

f. The application can reasonably be assumed to meet the criteria for all

subsequent permits and reviews needed to build the project as proposed.

Site Design and Engineering.

a. The plan provides safe access and internal circulation considering the site, the
block and other surrounding connections, and appropriately balances vehicle,
bicycle and pedestrian needs for the context.

b. The plan provides or has existing capacity for utilities and other required
improvements to serve the proposed development.

c. The plan provides adequate management of storm water runoff.

d. The plan provides proper grading considering prevailing grades and the

relationship to adjacent sites.

Landscape and Open Space Design.

a. The plan creates an attractive aesthetic environment and improves relationships
to the streetscape or other nearby public, civic or common spaces.

b. The plan enhances the environmental and ecological functions of un-built
portions of the site and makes effective use and conservation of water resources.

C. The plan reduces the exposure and adverse impact of more intense activities or

components of the site or building on the streetscape and on adjacent properties.
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4. Building Design.

a. The location, orientation, scale and massing of the building creates appropriate
relationships to the streetscape and to adjacent properties.

b. The selection and application of materials will promote proper maintenance and
quality appearances over time.

C. The building reinforces the character of the area and reflects a compatible
architectural relationship to adjacent buildings. Specifically, if there is any
consistency or commonality in the scale, proportion, forms and features, and
materials of adjacent buildings, they inform choices on the proposed building.

C. Review Procedure. In addition to the general requirements in Section 17-2-1 and Table 2-1, the

following requirements are specific to site development plan applications:

1.

2.

The Director shall review the application and determine if the review of any other
department or agency is required.

At the applicant’s discretion, and as part of the pre-application steps, the applicant may
present a preliminary sketch or Concept Plan for review by staff or the Planning and
Zoning Commission and Town Council. This may be used to confirm interpretations, test
basic concepts and standards, or review options for a proposed project.

For any application that presents significant interpretation issues regarding the standards
and criteria, proposes substantial land use change, or is of a scale and intensity that may
impact surrounding properties in a manner different than existing development in the
area, the Director may require a Concept Plan or that the site development plan be
reviewed and approved by Planning and Zoning Commission, and may require notice or
meetings with potentially impacted property owners and residents.

Applications associated with another application may be approved with a condition on
final approval of the associated application. The site development plan shall be noted in
the associated application and either affirmed or denied by the review body according to
the criteria of the associated application.

The Director shall make the final decision on site development plans, and the decision
may be appealed to the Planning and Zoning Commission. For development plans that
include a substantial impact to public infrastructure, traffic patterns and the transportation
networks, or other impacts that may require additional review and consideration, the
Director may refer this project for Full Review with the Planning & Zoning Commission
and Town Council for final determination.

D. Effect of Decision.
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Approval of a site development plan shall authorize the applicant to apply for a building
permit and other applicable permits.

Approval of a site development plan shall be valid for one year unless some other period
is stated on the approval or any other associated application. The Director may grant a 1-
year extension provided no conditions, standards, or policies affecting the application
have changed.

The Director may approve minor amendments to any site development plan, provided the
changes do not:

a. Increase the proposed residential density by more than 5%, or the non-
residential floor area by more than 10%.

Increase the building footprint by more than 5%.

Increase the building height by more than 10%.

Increase the impervious surface by more than 10%.

Change the design of the plan to substantially and negatively alter:

(1) pedestrian or vehicle access;

(2) relationships of constructed elements to adjacent property;

(3) landscape and open space designs; or

pooo

Chapter 17 2-18
Johnstown Land Use & Development Code

73




Item #10.

ARTICLE 2 — APPLICATIONS & PROCEDURES

17-2-5 SITE DEVELOPMENT PLAN

(4) the architectural appearance of buildings.
f. In all cases the change meets all applicable development standards for the site
and does not negatively impact any criteria or conditions of the original approval.
4. Any site development plan where permits are not issued prior to a lapse, or any other
changes are proposed, shall require a new application.

17-2-6 Alternative Compliance

A. Applicability. The alternative compliance process provides limited flexibility to design standards
so that the best design solution may be applied to a particular context or site. It ensures that
projects meet the intent and design objectives of the standards of this code and allows for relief
from strict application of the standards where an equal or better design solution is possible.
Alternative compliance shall not undermine requirements of this code, but provides equivalent
alternative designs or standards applied in a site-specific or creative way. Alternative compliance
applications may be initiated by the property owner.

Specifically alternative compliance shall be applicable for any of the following:

Street design standards in Section 17-3-1.

Open space design standards in Section 17-3-2.

Residential development and design standards in Sections 17-5-2 and 17-5-3;
Non-residential design standards in Sections 17-6-2 and 17-6-3;

Access and parking standards in Article 7;

Landscape & site design standards in Article 8; and

oAM=

B. Review Criteria. The following criteria apply to any application that is proposing alternative
compliance to any of the eligible standards.

1. Specific conditions, configurations, or context of the site make strict compliance with the
standard impractical, or meeting the standards would clearly not advance the intent or
design objective of the standard.

2. The proposed alternative equally or better meets the intent or design objective of the
standards and is not used to avoid appropriate application of the code standards.

3. The alternative does not undermine any other standards or create additional negative
impacts on adjacent sites.

4. The alternative shall not alter any standard in a manner that permits a use that would
otherwise be prohibited.

5. The alternative is not strictly for the convenience of a specific project, but is justified
under any of the following broader community benefits:

a. Aesthetic considerations that permit better coordination of the lot and building
with the established character of the specific area;

b. Improved environmental performance;

C. Enhanced pedestrian or bicycle accommodations, or better civic space design;

d. Adaptive reuse of an existing building, additions to an existing building, or infill
on an existing lot that accommodates development comparable to that on
adjacent property;

e. Better serves public health and safety considerations.

6. The deviation is the minimum necessary to address the circumstance or context.

C. Review Procedures. In addition to the general requirements in Section 17-2-1 and Table 2-1, the
following requirements are specific to alternative compliance applications:
1. Applications shall be submitted with a written narrative explaining the rationale for the
request and an accompanying site development plan demonstrating the request.
Collectively these shall demonstrate:
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Required standard;

Why the required standard is not practical;

The proposed standard or alternative solution; and

How the proposed standard or alternative is an improvement.

Alternatlve compliance associated with an application that requires approval of another
review body may be approved by the Director conditioned on final approval of the
associated application. The alternative compliance shall be noted in the associated
application and either affirmed or denied by the review body according to the criteria of
the associated application.

aooo

D. Effect of Decision.

1.

Approval of alternative compliance shall be indicated by a written statement of the
Director, which shall be submitted with and clearly noted on any subsequent submitted
plans or permit applications. It shall authorize deviation from the standards only to the
extent demonstrated on the approved plans.

The approval shall only be valid for one year from the written statement, or for the time
period of any associated or subsequent approved plans or permits.

Denial of an alternative compliance request may be appealed as provided in Section 17-
2-9, Appeals of Administrative Decisions.

17-2-7 Use by Special Review

A. Applicability. A use by special review provides flexibility for different uses within a zoning district
and allows the potential for additional uses subject to specific conditions. These uses are not
generally appropriate throughout the district, but due to the design and operational characteristics
of particular application of the use, or due to conditions in the area where the use is proposed,
may be appropriate based on a case-specific review. Uses by special review may be initiated by
the property owner for those uses as indicated by the Use Table in Section 17-4-2.

B. Review Criteria. A use by special review shall be reviewed according to the following criteria:

1.

2.

All criteria for site development plan review in Section 17-2-5.B. are met, including any
conditions or additional requirements identified in this code for the particular use.

The application furthers the intent of the proposed zoning district and is otherwise
determined to be consistent with the Comprehensive Plan.

Compatibility with the area and other allowed uses in terms of operating characteristics
such as hours of operation, visible and audible impacts, traffic patterns and parking
demands, intensity of buildings and activity on the site, and other potential impacts on
adjacent property.

The long-range plans applicable to the site and surrounding area are not negatively
impacted considering the permanence of the proposed use, the permanence other uses
in the area, potential future uses, and any changes in character occurring in the area.
Whether a limited time period for the permit is reasonably necessary to either limit the
duration of the use, assess the use against changing conditions in the area, or require
periodic reporting or review of the permit.

The recommendations of professional staff or other technical reviews associated with the
application.

Whether any additional site- or use-specific conditions are necessary to meet these
criteria.

C. Review Procedure. In addition to the general requirements in Section 17-2-1 and Table 2-1, the
following requirements are specific to use by special review applications.
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1. Applications may be accompanied by site development plan where it is necessary to
review conformance with standards of this code and any performance criteria for the
particular use.

2. The Planning and Zoning Commission shall hold a public hearing and shall make a
recommendation to the Town Council. Upon a recommendation from the Planning and
Zoning Commission, the Town Council shall review the application and make the final
decision on the use by special review.

D. Effect of Decision.
1. All approved plans and conditions associated with a use by special review shall be
recorded with the applicable county clerk and recorder.
2. Approval and recording of a use by special review shall authorize the applicant to apply
for a building permit and other applicable development or construction permits.
3. Approval of a use by special review shall be valid for one year, and the Director may

grant a one-year extension, provided no applicable standards or conditions have
changed. Any application not acted upon according to the approval and conditions within
this period shall be void. (This period requiring action on an approved use by special
review is distinct from any condition limiting the duration of the permit.)

4. A use by special review may be revoked or modified with additional conditions by the
Town through the same procedures approving the permit, upon a finding that the
conditions of approval have not been met, or that the use has otherwise violated the
provisions of this code.

5. Minor changes to an approved use by special review may be approved by the Director
limited to the following:

a. A change of ownership provided all conditions and criteria of the permit are met,
and provided the new owner demonstrates the likelihood to continue to comply
with all standards.

b. Any change to any associated site development plan provided it meets the minor
amendment criteria, and does not violate any required conditions of the approval.
C. A change in operations that is otherwise determined by the Director to not have a

significant impact on any adjacent property and is otherwise consistent with the
criteria and conditions for approval of the original use by special review.

d. Any other change shall require an amendment to the use by special review
through the same process as the original approval

17-2-8 Variance

A. Applicability. A variance is a process to provide relief from a strict interpretation of the zoning
and site design and development standards of this code, which when applied to a particular
property and in a specific context would create practical difficulties or unnecessary hardship on all
reasonable use of the property. This application shall only apply to the design, dimensions and
other site development standards of this code and shall not be used to authorize a use that is
prohibited by the applicable zoning district. Variances may be initiated by the property owner.

B. Review Criteria. A variance shall be reviewed and approved only on the finding that all of the
following conditions are met:

1. Unique physical conditions not ordinarily found in the same zoning district, and that are
not created by the property owner deprive the owner of privileges enjoyed by other
property in the vicinity and in the same zoning district;

2. The strict application of the regulations constitutes an unnecessary hardship upon the
property owner, hindering reasonable uses of the property. Economic considerations
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alone shall not constitute an unnecessary hardship if a reasonable use for the property
exists under the standards of this code;
3. The granting of the variance will not adversely affect the rights of adjacent property
owners or residents;
The variance desired will not adversely affect the public health, safety, or general welfare;
Granting the variance would not alter the essential character of the surrounding
neighborhood, and the general spirit of the ordinance and intent of the standards will be
maintained; and
6. The requested variance is the minimum necessary to relieve the conditions and permit
reasonable use of the property.

S

C. Review Procedures. In addition to the general requirements in Section 17-2-1 and Table 2-1, the
following requirements are specific to variance applications:

1. The concurring vote of a majority of the membership of the Board of Adjustment shall be
necessary to grant a variance.
2. In granting a variance, the Board of Adjustment may impose conditions and requirements

that best assure the criteria for approval are in place and maintained, and any violation of
these conditions shall be considered a violation of the ordinance.

3. The Board shall issue all decisions in writing, including the grounds for its decision based
on findings of fact regarding each criterion, within 30 days after the decision has been
made at a public hearing.

D. Effect of Decision.
1. An approved variance shall become effective when recorded with the applicable county

clerk and recorder. Upon recording the applicant may proceed with any necessary
approvals or permits authorized in the variance.

2. A variance shall run with the land to extent the zoning of the subject property remains in
place.

3. Any decision not acted on within one year of the decision by the Board shall expire.

4. Any person aggrieved by a final decision of the Board of Adjustment may appeal the

decision to the district court within 30 days of the Board’s vote on the final decision.

17-2-9 Appeal of Administrative Decision

A. Applicability. The appeal process is to determine if there was an error in a final decision made
under this code. There are two types of appeals:

1. Applications. An appeal of a final decision on a development application in Table 2-1
which shall be made according to the appeal process specified for that application.
2. Administrative Decisions. An appeal of a final administrative decision made under the

authority of this code, which shall require the filing of an Administrative Appeal application
according to Table 2-1 and this section.
All appeals shall follow the standards and criteria in Section 17-2-1.1.

B. Criteria. An administrative appeal shall be reviewed according to the following criteria:
1. The Board of Adjustment shall grant the administrative official's decision a presumption of
correctness, placing the burden of persuasion of error on the appellant.
2. An appeal shall be sustained only upon findings, supported by the record, that the official
was in error.
3. In deciding on an appeal, the Board shall have all powers of the official from whom the

appeal is taken, and the Board may reverse, affirm wholly or partly, remanded the
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decision back to the administrative official with instructions, or modify the decision being
appealed.

C. Review Procedures. In addition to the general requirements in Section 17-2-1 and Table 2-1, the
following requirements are specific to administrative appeal applications:

1. Notice of the administrative appeal shall be served upon the person whose decision is
being appealed by providing a copy of the appeal. The administrative official whose
decision is being appealed shall transmit all plans, applications and other files directly
impacting the decision to the Board within 30 days of filing.

2. An administrative appeal stays all proceedings in furtherance of the action appealed from
unless the official from whom the appeal is taken certifies to the Board after the notice of
appeal that a stay could cause imminent peril to life or property. In such case,
proceedings shall not be stayed other than by a restraining order which may be granted
by the Board or by a court of record on application, on notice to the officer from whom the
appeal is taken and on due cause shown.

3. The concurring vote of a majority of the membership of the Board of Adjustment shall be
necessary to overturn or modify an administrative decision.
4. In deciding on an appeal, the Board of Adjustment may impose conditions and

requirements that best assure the criteria for approval are in place and maintained, and
any violation of these conditions shall be considered a violation of the ordinance.

5. The Board shall issue all decisions in writing within 30 days of the hearing, including the
grounds for its decision based on findings of fact.

D. Effect of Decision.

1. An approved appeal shall become effective when decided upon and issued in writing.
An approved appeal shall be kept on file with the Town and guide all future decisions on
the same issue, and in the same or similar situations, unless limited by the terms of
approval or unless modified by an ordinance amendment.

3. Any person aggrieved by a final decision of the Board of Adjustment may appeal the
decision to the district court within 30 days of the Board’s vote on the final decision.

17-2-10 Text Amendments

A. Applicability. Text amendments to these regulations may be initiated by the Town Council or the
Planning and Zoning Commission, or by Staff on behalf of these entities.

B. Review Criteria. A text amendment shall be reviewed according to the following criteria:
1. The amendment furthers the purposes of these regulations.
2. The amendment is in accordance with the Comprehensive Plan and has been considered
for both its long-range affects as well as immediate impacts.
3. The amendment promotes the public safety, health and general welfare of the community
in the Town of Johnstown.
4. The amendment improves the effectiveness and efficiency of administering the

Development Code.

C. Review Procedures. In addition to the general requirements in Section 17-2-1 and Table 2-1, the
following requirements are specific to text amendment applications:

1. Applications may be accompanied by a related Comprehensive Plan amendment, or

more specific plan, provided that amendment or plan has met all of the legal and policy
requirements for plan approvals independent of the proposed text amendment.
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2. The Town Council may recommend the application be returned to Planning and Zoning
Commission for further study or additional information at its next regular meeting. Failure
by the Planning and Zoning Commission to consider or revise its recommendation shall
be considered a resubmission of its original recommendation.

3. The Planning and Zoning Commission may recommend or Town Council may approve a
lessor change than was proposed in the notice, when considering the proposed change
relative to the currently applicable standards.

D. Effect of Decision. Amendments to the text of these regulations shall be approved by the Town
Council in the form of an ordinance and be effective after the date specified in the ordinance. The
Director shall incorporate approved amendments into this code by reference to the specific
amending ordinance, indicating the newly applicable provisions and any replaced provisions, or
by recodification of the official code that incorporates the approved amendment.

17-2-11 Vested Property Rights

A. Applicability. The following applications may be considered “site-specific development plans”
which establish a vested property right upon any approval or conditional approval according to
the procedures and criteria of this code. establishes the right to undertake and complete
development according to a “site specific development plan” as defined by this code to meet the
requirements of C.R.S. Article 68 of Title 24. A "site-specific development plan" shall mean final
approval and the applicant's acceptance of conditions of any of the following types of

applications:

1. Site Development Plan

2. Administrative Plat

3. Final Plat

4. Other elective applications at the request of a property owner and subject to the

discretion of the Town Council.

B. Review Criteria. The review criteria for a vested property right shall be the same criteria as the
associated application. In addition, when the Town Council is considering a request to vest any
other property right or development approval, it shall consider the following additional criteria:

1. The level of planning, urban design, or engineering investment that was necessary for the
applicant to reach this point in the application.
2. The extent of details included in the proposal, the certainty associated with future

development, and the extent of future reviews that may be necessary to advance the
project to construction.

3. The context of the property and the likelihood of future changes in the surrounding area
that could impact the project.
4. Any other aspect of public health, safety, and welfare.
C. Specific Procedures. In addition to the general requirements in Section 17-2-1 and Table 2-1,

the following requirements are specific to vested right applications.

1. Notice & Hearings. The statutory notice and hearing requirements shall be satisfied as
follows:
a. Final Plats. For final plats, the notice and public hearing to consider the
preliminary plat before the Planning and Zoning Commission provided the
Commission shall indicate that such vested right shall only be created upon
approval of the required final plat by the Town.
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b. Site Development Plans. For site development plans, which are approved by the
Director or Planning & Zoning Commission, a separate hearing before the Town
Council following the decision. The applicant shall request a vested right hearing
within 30 days following the approval of the site development plan, or the right to
request such a hearing shall be waived.

Plat or Plan Language. Each site-specific development plan shall contain the following
language: "Approval of this plan [or plat] creates a vested property right subject to all
conditions of approval pursuant to C.R.S. Section 24-68-103 et. seq., as amended. The
effective date of vesting is [insert date]."

Publication. Approval of a vested right shall be published in a newspaper of general
circulation within Johnstown within 14 days of the Town Council decision advising the
public of the site-specific development plan and approval of a vested right.

D. Effect of Decision.

1.

17-2-12

Final approval of a site-specific development plan shall create a vested right to undertake
and complete development and use of real property pursuant to Colorado Statutes, but
only as to those terms and conditions contained in the approved site-specific
development plan.

The review and approval of a vested property right in a site-specific development plan

shall not prevent the Town, in subsequent actions, from applying any of the following to

the subject property:

a. New ordinances, rules, regulations, standards, and policies that do not conflict
with those in effect as of the site-specific development plan's effective date of
approval;

b. New ordinances, rules, regulations, standards, and policies that are specifically
anticipated and provided for in the terms or conditions of the approved site-
specific development plan;

C. New ordinances, rules, regulations, standards, and policies that are necessary
for the immediate preservation of the public health and safety, whether adopted
while a complete application is pending or after the decision; or

d. New ordinances, rules, regulations, standards, and policies when the Town finds
that the site-specific development plan is based on substantially inaccurate
information supplied by the applicant.

A vested property right shall remain vested for 3 years from the publication date of the

decision unless a longer term is agreed to by the Town in a development agreement. An

amendment to any site-specific development plan shall not extend the period of vested
rights, unless otherwise authorized by agreement approved by the Town.

A landowner may waive a vested property right by separate agreement, which shall be

recorded in the office of applicable county clerk and recorder. Unless otherwise agreed to

by the Town, any landowner requesting annexation to the Town shall waive in writing any
pre-existing vested property rights as a condition of annexation.

Any violations of the approved plan, or any failure to comply with conditions of approval

shall result in forfeiture of the vested property right.

The Town Council may revoke the vested property right through the same procedures as

the original plan approval, and after providing at least 14 days written notice to the

property owner and original applicant.

Annexation & Establishment of Zone District(s)

A. Applicability. The annexation process is to add unincorporated areas to the Town. The process
considers logical extensions of the boundaries, sets the conditions for well-ordered development,
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and provides efficient and effective extension of municipal services and facilities. Annexation
applications may be by petition of the landowners or at the initiation of the Town Council.

B. Review Criteria.

1. General Eligibility. The Town Council may consider an annexation petition for land that
satisfies the eligibility requirements of the statutes of the state as follows:

a. The area proposed for annexation has not less than one-sixth of its perimeter
contiguous with the municipal boundaries.

b. A community of interest exists between the area proposed for annexation and the
Town; the area is urban or will be urbanized in the near future; and the area is
integrated with or is capable of being integrated with the Town.

c. The full width of all public rights-of-way adjacent to a proposed annexation shall
be included in the annexation.

d. Any land in single ownership that would be divided by the proposed Town
boundary shall require consent of the landowner.

e. The responsibility to apply for exclusion from any applicable special districts or
school districts shall be upon the applicant of the annexation.

f. All other state statute requirements are satisfied.

2. Specific Criteria. The Planning Commission and Town Council shall evaluate annexations

according to the following criteria:

a.

oo

The proposed annexation is in conformance with the Town's Comprehensive
Plan in terms of future growth, development patterns and intensity, and proposed
or anticipated land uses.

Adequate services are or will be available to support the development expected
to result from the proposed annexation, in accordance with Section 17-3-4.

The proposed annexation provides for a continual and rational boundary Town.
The proposed annexation accommodates reasonable anticipated growth and
future land use needs.

C. Review Procedures. In addition to any specific procedure required by the laws of the state at the
time of annexation, and in accordance with the general procedures applicable by Section 17-2-1
and Table 2-1, the following specific procedures apply to annexations:

1. Petition for Annexation. The petition shall be signed by persons comprising more than
50% of the landowners in the area and owning more than 50% of the land area.

2. Annexation Elections. As an alternative to an annexation petition, the qualified electors of
the area being proposed for annexation may petition the Town Council to hold an
annexation election.

a.
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The petition for annexation election shall be signed by at least 75 qualified
electors or 10% of the electors, whichever is less, or as otherwise required by
state statutes.

The petition shall be filed with the Town Clerk and shall comply with the
provisions of the state statutes.

If the petition for annexation election is in substantial compliance with state
statutes, the Town Council shall call for an election to be held. Notice of such
election shall be given by the Town Clerk.

If a majority of the votes cast are against annexation, or the vote is tied, the
annexation proceedings to date will be voided and considered of no effect and
the Town Council shall proceed no further with the annexation proceedings.

If a majority of the votes cast at the election are for annexation, the Town Council
may thereafter annex the area.
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Town Annexation. As an alternative to an annexation petition or election, the Town may
initiate annexation of any property that is entirely surrounded by Town boundaries for
more than three years, or which is owned by the Town.

Application. Application form and related application fees, including all additional plans
and details required on the forms shall be provided by the applicant.

Request for Zoning. The applicant shall submit a request for zoning in accordance with
this section and Section 17-2-3, Rezoning or Section 17-2-4, Planned Development. The
Director shall conduct an analysis of existing land uses on the subject property to
ascertain zoning and lawfully established nonconforming uses. Nonconforming uses shall
be permitted to continue as provided in Section 17-1-7.

Staff and Agency Review. The Director shall coordinate review of an application with all
necessary reviewing agencies, and allow them two weeks from the date of distribution of
the annexation plat and supporting documents to make any objections or comments to
the Director. This time period may be extended to the minimum period needed to
complete the review.

Resolution to Consider Annexation. The Town Council shall determine eligibility and
whether to proceed with annexation of property by resolution. The resolution shall include
the dates of any required public hearings, any other corresponding review procedures,
and determine if an annexation agreement will be required.

Annexation Impact Report. For annexations of areas larger than ten acres, the Town
shall prepare an impact report concerning the proposed annexation. The report shall be
prepared at least 25 days prior to the date of the Town Council's hearing on the proposed
annexation, and a copy of the report shall be filed with the Board of County
Commissioners governing the area proposed to be annexed within five days after
preparation of the report. The annexation impact report shall contain the following
information at a minimum:

a. A map or maps of the municipality and adjacent territory to show the following:
(1) The present and proposed boundaries of the Town in the vicinity of the
proposed annexation;
(2) The present streets, major trunk water mains, sewer interceptors and

outfalls, other utility lines and ditches and the proposed extension of
such streets and utility lines in the vicinity of the proposed annexation;

and

(3) The existing and proposed land uses in the areas to be annexed.

b. A copy of any draft or final annexation agreement, if available;

C. A statement on plans of the Town for extending and providing municipal services
at the time of annexation;

d. A statement on the method to finance the extension of the municipal services into
the area to be annexed,;

e. A statement identifying existing districts within the area to be annexed; and

—h

A statement on the effect of annexation upon local public school district systems,
including the estimated number of students generated and the capital
construction required to educate students.

Planning & Zoning Commission Hearing. The Planning and Zoning Commission shall
hold a public hearing and make a recommendation to the Town Council based on the
criteria in this section. Annexation of property owned by the Town does not require a

hearing and may be approved by the Town Council by ordinance.
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10. Town Council Hearing. The Town Council shall hold a public hearing and make any
decision authorized by this code or the Colorado Statutes. The Town Council may
approve the annexation by ordinance subject to the criteria in this section. Annexation of
property owned by the Town does not require a hearing and may be approved by the
Town Council by ordinance.

D. Effect of Decision. If the annexation is approved, the Director shall cause a copy of the signed
annexation plat to be recorded in the appropriate county clerk and recorder's office.

1. Effective Date. The annexation shall be effective upon filing of the annexation ordinance
and map with the county.

2. Development Plans. The Town may approve a Development Plan per Section 17-2-4 or
other land use or development concept plan per Section 17-2-3, in association with
annexation and prior to the effective date of the annexation and zoning.

3. Zoning. Annexed areas shall be included in the Town's zoning ordinance and map within
90 days after the approval of an annexation ordinance. The Town shall consider zoning
such newly annexed areas under the appropriate zoning category as follows:

a. If land use approval or development of areas being considered for annexation is
not pending upon completion of annexation, if the subject property is in a
transitional state regarding development, or if it is in the best interest of the
Town, the Town Council shall place the newly annexed property into the H-A
Holding Agriculture Zoning District.

b. Requests for zoning districts other than the H-A Holding Agriculture District may
be considered by the Town Council in conjunction with the annexation and based
on the submittal of all applicable requirements for a rezoning application. The
Town Council shall place the newly annexed property into the most appropriate
zoning district, considering the goals and objectives of the Town's
Comprehensive Plan and the applicant's future development plans.

C. During the time in which zoning of newly annexed areas takes place, the Town
may refuse to issue any building or occupancy permit for any portion or all the
newly annexed area.

4. Annexation Agreements. The Town may otherwise coordinate the effective date of

annexation, future development plans, required improvements and capital planning, and
application of zoning through a specific annexation agreement.
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Article 3. Subdivision, Development, & Community Design

17-3-1 Streets

17-3-2 Open & Civic Space

17-3-3 Blocks & Lots

17-3-4 Required Improvements & Dedications
17-3-5 Community Facilities & Fees

17-3-1 Streets
A. Intent. The intent of the street design standards is to:
1. Emphasize street design as a key determinant of Johnstown’s community image and
unique identity.
2. Ensure the proper arrangements of blocks and lots that coordinate with long-term growth
and development of the community.
3. Plan street networks to connect to adjacent development and future development areas

at regular intervals and avoid overloading traffic on regional or arterial streets that
become barriers.

4. Build complete and multi-modal networks of small, well-connected streets, trails and
paths to improve the access, capacity, safety and efficiency of transportation systems,

5. Use street design to call attention to differing contexts within the Town, and to better
support development patterns and uses abutting the streets.

6. Design streets to account for all potential users of the streets, including pedestrians,
bicycles, automobiles, trucks, and transit.

7. Integrate open and civic spaces with street networks and designs to establish a valuable
public realm.

8. Coordinate and integrate individual sites into the design of the community, including

existing and planned future development in the area.

B. Street Network. Arterial, collector, neighborhood connector, and local streets shall be laid out
according to the Town’s planning and Development Standards for development, streets, and
open spaces. In the absence of more specific or updated guidance in these plans or for a specific
area, the following standards shall apply to street networks:

1. Blocks and Connectivity. Streets shall be laid out to provide a network of streets and
blocks based on the planning context and development pattern as identified in Table 3-1:
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Downtown, Walkable Commercial. & Mixed-Density Neighborhoods

Downtown, near downtown areas, walkable commercial areas, primarily in the 150" min. Per Exceptions
Activity Centers, High Density/Intensity areas or other commercial nodes, 500" max. .
. ; P o in B.2 only
mixed-use, or mixed density neighborhood transitions to these areas. where 4 ac. max.
walkable patterns and multi-modal routes are planned.
General Neighborhoods & Non-residential 250 min
Walkable mixed-density and suburban neighborhoods and other areas 800 max Per Exceptions
supporting commercial corridors or employment areas outside walkable 7 ac. max in B.2 only.
centers, primarily in the Moderate and Low Intensity / Density areas.
Campus, Rural, or Remote Areas
Limited to areas where large-scale uses with internal circulation or low intensity 250" min. 600’ max
/ density uses with limited circulation needs, where disrupting the development ~ 1,320" max.
patterns and street network is justified, typically in the Very Low Density / 10 ac. max.
Intensity or Greenway areas.
External Cannections
At least at maximum block length
Major Transportation Route + Min. Width 1 Cal-de-sac Limits
Trail / Perimeter Treatment
Exception to block size \
Min. Width o Natural Feature
= Exception to block size
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External Connections
At least at maximum block length

Figure 3-1 Connectivity & Block Sizes. Street networks shall be based on maximum block sizes (length between centerlines of
perimeter streets and area) and stub to adjacent property at a frequency sufficient to create connected networks unless exceptions justify

not connecting.
2. Exceptions. Blocks may only exceed the acre or block length maximums in Table 3-1, or
provide alternative designs and connectivity, based on the following are exceptions:
a. Natural Features, Open Spaces or other Civic Spaces. Blocks or parcels abutting
or containing important natural features, topographical constraints, or open
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spaces may be modified provided the proposed street layout preserves these
features and integrates them into public realm design for the area.

Regional Transportation Routes. Blocks or parcels abutting significant regional
transportation routes that impede local network connectivity, such as highways or
rail rights-of-way, may be modified provided the street layouts and development
patterns achieve local connectivity in all other ways possible.

Rural Parcels. Tracts divided into lots of at least one acre for rural, agriculture, or
very low-intensity development may exceed the block limits, provided they are
designed to allow future streets in compliance with these regulations and permit
a logical pattern of re-subdivision with minimal disruption of existing or planned
buildings, utilities, and other structures.

Oversized Parcels. Where oversized parcels are platted for special land uses or
development patterns that accommodate large-scale buildings, such as
campuses, industrial uses, employment centers, or regional commercial areas,
platted blocks may be larger provided private streetscapes matching the block
structure of Table 3-1. Private streetscapes shall mimic streetscape and design
amenity of this section and create logical extensions and connections to the
public street network beyond the project.

Closed-end Streets. In any case where streets are not required to connect by
these standards or are justified by these exceptions, alternative designs such as
loops, courtyard layouts, or closes are preferred over dead ends and cul-de-sacs.
Specific Plan. A specific street network plan approved by the Town through the
planned development process in 17-2-4 or similar planning initiative for a
connected local network for a significant area beyond individual projects may
provide different connectivity provided there are sufficient external connections to
the surrounding transportation system and the design meets the intent and
design objectives of this section.

Figure 3-2 Private streetscapes. Private streetscapes shall be used to mimic public street networks and
streetscapes for over-sized parcels and large scape development (17-3-1.B.2.d).
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Figure 3-3 Disconnected Street Options. Where streets will not connect, blocks and lots should be laid out to limit the
need for cul-de-sacs and maximize other options such as loops, closes, eyebrows and courtyard patterns. (Section 17-3-
1.B.2)

3. Walkways and Bicycle Routes. In any case where exceptions for larger blocks apply, or
any other area where pedestrian and bicycle connections are important, such as adjacent
to schools, parks, trail systems or community centers, the Town may require pedestrian
walkways or bicycle routes through blocks or at the end of any closed-end street.
Connections shall meet the open space design standards in Section 17-3-2.

3-4 Walkways and Bicycle Routes. Where streets will not connect or where larger blocks are platted, connections for
pedestrians or bikes may be required through blocks or at the ends of disconnected streets. (17-3-1.B.3).
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4. External Connections. Streets shall be planned to provide continuation to adjacent areas
at intervals where all resulting blocks meet the standards in Table 3-1, unless justified by
an exception in 17-3-1.B.2.

a. The Town may require dedication of right-of-way and construction of streets
extended to the boundary line of the property to be subdivided or approve
alternative arrangements for location and timing of construction to coordinate
with anticipated future development of adjacent areas.

b. Areas of future development or smaller subdivision may require a conceptual
street network associated with a preliminary plat and applied to adjacent property
and connection to other planned major streets to demonstrate compliance with
this section and the practicality of external connections.

5. Intersections and Offsets. Subject to adopted Design Standards, streets shall be laid out

to intersect to include the following:

a. Intersection angles should be as near as possible to right angles.

b. Oblique streets shall be curved to approach an intersection at right angles, for a
minimum distance prior to the intersection.

C. Intersections shall be aligned with existing intersections on the opposite side of
the street, and offsets of the centerlines are not acceptable.

d. Intersections of more than two streets at one point are not acceptable.

e. Deviations and different intersection configurations may be approved through a

design modification process, if required or utilized to emphasize unique natural
features, better correspond to topography, implement traffic calming, or create
gateways or focal points within the street network.

C. Street Types & Design. The street types in this section implement variations for context-based
street design, enhancement of multi-modal transportation options, and support the intent of this
section to accommodate a variety of contexts. Design Standards shall be followed in all
circumstances; however these type classifications provide alternative design variations that may
be more appropriate for a development’s context; provided it meets all engineering and safety
standards.

1. Street Design Standards. Typical cross section standards are shown for each street type
in Table 3-2: Street Types and Cross-sections with examples following the table.
Application of these standards may be further refined with adjustments for a particular
context or application, using the Complete Street Design Guide in Section C.3, Table 3-2.

2. Context & Type. The street design variations are grouped with the following design types
for application to apply to more specific contexts:

a. Neighborhood Streets. A neighborhood-oriented street type is appropriate where
a higher level of neighborhood design amenity and walkability is desired. It is
characterized by large street trees, sidewalks, slow speeds, and occasional on-
street parking.

b. Pedestrian Streets. A pedestrian-oriented street type is appropriate for all areas
where walkability is a goal. It is characterized by narrow lanes, slower speeds,
on-street parking, and large, well-designed pedestrian amenity zones that
support businesses and economic activity along these streets. Ideal for a
downtown or high-pedestrian activity area.

C. Parkway and/or Bikeway. A high-amenity street type that emphasizes landscape
and/or bicycle facilities. It is characterized by balanced approach to bicycles,
pedestrians, and vehicles, and uses enhanced landscape to create welcoming
environments. This street type is usually reserved for signature streets or
important bicycle connections, and may be coordinated with Open and Civic
Space Systems in Section 17-3-2.
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Standard Streets. The basic street type appropriate generally where no particular
development characteristics or urban design context warrant application of other
street types, or where moving traffic is the sole priority. Based on the Design
Standards, with no variation.
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Detached
Sidewalk

Landscape
Amenity

Travel Lanes Parking Bicycle Facility

Major Arterial - 120’/ 78’

9’ amenity zone

Pedestrian Focus 120 78 4@ 11 8 N/A - slow speed 18 center median 12
: , ' 1 ) 10-12’ tree strip .
Parkway / Bikeway 120 78 4@ 11-12 n/a 8-10’ protected lane 20' center median 8-10
Standard Street 120° 78 gz n/a n/a 10’ tree strip 10
w/ center turn lane
| Minor Arterial - 110774’
5-10” amenity
: , , ] 0 zone ,
Pedestrian Focus 110 74 4@ 11 8 n/a — slow speed 10'-18' center 10
median
8'-12’ tree strip
Parkway / Bikeway 10 4 4@ 11-12” n/a 8-10’ protected lane 10’-18’ center 6-10’
median
Standard Street 10 Iy Lo n/a n/a 10’ tree strip 5
2’ outside shoulder
| Collector - 80"/ 52’
Pedestrian / Bikeway 80’ 52 2@11 8 7’ protected lane 4’ amenity zone 10°
. . , , , 8 (1 side) , . ,
Pedestrian Mixed-use Focus 80 52 2@ M1 22’ angled (1 side) n/a — slow speed 4’ amenity zone 10
: , , ] ) 8’ tree strip ,
Parkway / Bikeway 80 52 2@ M1 n/a 7’ protected lane 16 center median 6
, , 2@12 5 8’ tree strip ]
ST S 80 52 12’ center turn lane ] s 14’ center median 9
| Local- 60’/ 32-36°
Neighborhood Connector 60’ 32 2@9 7 n/a — slow/low volume 8' tree strip 6
. , , 2@ 11 Vg 0 ] ,
Pedestrian Street 60 32 2’ shoulder (1 side) 8 (1 side) n/a — slow speed 4’ amenity zone 10
Pedestrian Mixed-use Street 60’ 36’ 2@10 8 n/a — slow speed 4’ amenity zone 8
Bikeway 60’ 32 2@10 n/a 6’ lane 8' tree strip 6
Standard Street 60’ 36’ 2@12 4 n/a 6’ tree strip 5
|
| Lane 60’/ 24’
Rural Local 60’ 24 ] 2.@ ) n/a n/a el bpﬁer Ui n/a
2’ outside shoulder drainage
| Access Alley 30’/ 20’
Residential Alley 30 200 16’ yield lane n/a n/a 2’ buffer n/a
Non-residential Alley 30 200 2@9 n/a n/a 1’ buffer n/a

[1] Street width is front-of-curb measurement, with curb and gutter included street width where it is on-street parking or a travel lane; or to the edge
of paving if alternative edge and drainage is approved.

[2] Access alleys may be located in public access easements at the Town'’s discretion and provided a property owner’s association or other entity with
financial and administrative capacity for maintenance is established.
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3. Complete Streets Design Guide. When proposing a design modification to adjust the
typical cross-sections for specific contexts or constraints, the guidelines in Table 3-3:
Complete Street Design Guide should apply:

12 + High-speed / high-volume; generally avoid on city streets.
11 Applicable on major streets or routes where frequent truck or transit vehicles are expected.
Travel Lanes 10 Generally applicable on all city streets with through traffic.
9 Limited to low-volume streets, slow-speed streets, or where ROW is constrained.
12" 17 vield lanes Limited to slow, low-volume streets in well-connected networks, where intermittent parking and
y occasional queuing areas allow two cars to pass.
n/a Slow or low-volume streets where bicycles can mix with travel lanes.
——_— 4'- 6 lane Low-speed streets or constrained ROW (typically < 35mph)
icycle X . . > 1 g
Lanes 7-10' protected lane Irpportant bike routes or higher speed streets (typically 35+ mph); 2" — 4’ protected buffer; 4’ — 8
bicycle travel way
Off street facilities High-speed / high-volume (typically 45+mph); or portions of trails system.
6-7 Limited to low-volume residential streets.
Parking 78 Generally applicable to all residential and commercial areas where parking is necessary.
14-22 analed Limited to high-activity streets to maximize parking; depth depends on angle of parking,
9 availability of backing area or cueing lane, and other traffic circumstances.
0 ] Walkable areas (typically paired with adjacent on-street parking) where hardscape, landscape,
2’ — 8 amenity zone ) . .
and street furniture extend sidewalks as social space.
, : Used for high-activity streets that prioritize social space in streetscapes (i.e., sidewalk dining,
8'+ amenity zoned - : e )
mini-courtyards); can accompany Open & Civic Space system credits
1'— 4’ landscape area  Avoid —difficult to grow and maintain plants or trees.
5 -6 tree strip Limited to constrained ROW; small or ornamental trees only.
Landscape 7' -8 tree strip Generally applicable, sufficient for large shade trees.
_ 8' — 12’ tree strip Use on busy streets or where no on-street parking exists to provide greater pedestrian buffer.
13+ tree stri Used on signature streets for enhanced landscape amenities; space can be shared with or
P shifted to medians’ and may meet Open & Civic Space system credits (See 17-3-2.C. & D.).
; ] ] Used on signature streets for enhanced landscape; can be accompanied with turn lanes and/or
10’ - 20" Median . ; . .
mid-street pedestrian refuge at intersections
) : Used on higher-order signature streets; may meet Open & Civic Space system credits (See 17-
20'+ Median
3-2.C.&D.).
5 Minimum, generally applicable standard (typical neighborhood streets)
6_8 Minimum for non-residential streets (if combined with amenity zone), and priority routes in
neighborhoods (i.e. routes to schools, parks, or other destinations).
8 _10 Used for non-residential streets, walkable areas (if combined with amenity zone); or higher
Sidewalks density neighborhoods.
10 + Used for signature streets in walkable areas, where social spaces are desired in streetscapes,
or as a multi-use bicycle / pedestrian path in other contexts.
All sidewalks are “detached” to provide a buffer between pedestrians and the street or moving
Detached traffic; unless (a) on-street parking is prevalent and the amenity zone provides and expansion of
the sidewalk; or (b) right-of-way constraints prevent a more complete street design.
Final Draft Chapter 17 3-8
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D. Intersection Design.

1.

Corner Radii. Curb radii shall be designed according to the Design Standards. However,

to balance the competing interest of vehicle turning movements and the distance and

safety of pedestrians crossing the street, the Public Works Director may recommend, and

the Town Engineer may approve, decreases in the specified corner radii based on the

following considerations:

a. The context of a particular development, and particularly whether walkable
development patterns are a priority and whether neighborhood or mixed-use
street types in Table 3-2 are used.

b. The impact that the specified radius has on increasing the distance that
pedestrians must cross.

C. The desired speeds of vehicles on the roadway and the desired speeds and
volume of turning vehicles.

d. The connectivity of the street network and whether vehicles have multiple
alternative routes that minimize frequent turning movements.

e. The effective turning radius of vehicles considering other features of the specific

cross section, including bicycle lanes, on-street parking or other configurations
that impact the actual path of turning movements.

f. The likelihood that large vehicles will make frequent turning movements at a
particular location, compared with the ability of over-sized vehicles or unusual
turning movements to safely encroach into other areas of the street.

Sight Distances. Proper lines of sight shall be maintained at all intersections. The proper
line of sight shall be an unobstructed view from the stopping point on the approaching
street to all points between 2.5 and 8 feet above the roadway along the centerline of the
intersecting street or as otherwise indicated in the Design Standards.

p LEFT SIGHT DISTANCE | RIGHT SIGHT DISTANCE |
RIGHT-OF-WAY ‘ ‘
LINE (TYP) X i 3
\ ) 4 A
e RIGHT Y DISTANCE |
1 : :

R g
N
FLOWLINE OR FACE

\
i | oFcurs ()
| |

Figure 3-4 Clear Sight Distance. Sight distance is measured from the stopping point of the approaching vehicle to the center of the lane
in oncoming traffic, based on the speeds of oncoming traffic. Clearances may be affected by the types of objects in the sight triangle and
the control factors of the intersection. See Design Standards for appropriate distance based on speed.

Final Draft
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a. No building or other type of physical obstruction shall be placed or maintained
within the triangle created by the centerline of the street intersection or access,
the stopping point on the approaching street, and the sight distance specified.
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b. Street trees, light poles or other limited narrow obstructions are allowed within
the sight triangle provided they do not have any foliage, limbs, or other
obstructions in the clearance area and are no closer than 15 feet to the
intersecting street edge.

C. Landscape, plants, and groundcover may be planted in the triangle, provided
they do not exceed 30 inches from the elevation of the adjacent street surface.
d. Fully controlled intersections where signalization establishes and prioritizes safe

turning movements may deviate from the above sight triangle standards if site
conditions warrant and based upon a recommendation of the Public Works
Director.

3. Crosswalks. All intersections and crosswalks shall be designed to address conditions at
each specific location. In general, sidewalks intersecting with public streets or other
vehicle access shall have crossings meeting the Design Standards, as well as the
following:

a. All intersections of collector streets or higher classification shall be considered for
enhanced crossings including pavement markings, bulb outs, refuge islands or
other traffic-calming measures that are appropriate to the context of the
intersection.

b. Where blocks exceed more than 600 feet between intersections or at other
locations of high pedestrian activity, mid-block crossings shall be considered with
appropriate pavement markings and pedestrian signals. Mid-block crossing
designs and locations are subject to a specific recommendation and approval of
the Public Works Director.

C. Any crosswalk over 80 feet, or any other significant pedestrian crossing, may
require a pedestrian refuge in the median at the discretion of the Public Works
Director.
4. Turn Lanes. Turn lanes for left or right turn movements may be required for specific

intersections by Public Works Director, based on an approved traffic study. Requirements
for turn lanes should be based on careful consideration of the context balancing the
impact of crossing distances for pedestrians, vehicle turning speeds, and prioritization of
other planning, urban design, and traffic engineering issues. Wherever possible, this
space should come from reconfiguration of the space within the roadway width near the
intersection (i.e. within median space, narrowing lanes, or limiting on-street parking)
rather than claiming space from the pedestrian area or streetscape, or rather than
widening the road and right-of-way.

E. Traffic Calming. In order to meet the desired speeds throughout the street network, to manage
volumes in association with the street network, and to meet the intent of this section, traffic-
calming strategies may be required in street plans. Traffic calming may include bulb outs and
curb extensions, medians and islands, neck downs, vertical diverters, enhanced or raised
crossings, and other speed management techniques as provided in the Design Standards or
other industry guides addressing multi-modal transportation and urban design issues.

F. Engineering & Construction Specifications. All other engineering specifications, horizontal and
vertical alignment, design details, and technical or construction specifications for constructing
streets, utilities, stormwater, irrigation, and other public improvements shall meet the Design

Standards.
Final Draft Chapter 17 3-10
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17-3-2 Open & Civic Space
A. Intent. The intent of this section is to:

1. Emphasize open and civic spaces as a key determinant of Johnstown’s community
image and unique identity.

2. Coordinate open and civic spaces with street networks to maximize the civic design and
establish valuable development patterns.

3. Value the design, function, and appropriate location of different types of open space,
rather than solely the quantity of space, including distinctions for passive and active
spaces.

4. Consider the context and multiple functions that open spaces can serve to support
development including ecological, recreation, aesthetic, and urban design functions.

5. Promote good civic design and create focal points for the community and development
projects.

6. Integrate natural systems into the design of common or public open spaces to improve

stormwater management, protect water resources, preserve natural features, and
enhance ecosystems.

B. Required Open Space. Subdivision applications and development plans shall provide public or
common open space as provided in this section.

1. Required Open Space. All plat applications shall provide open space according to Table
3-5: Required Open Space.

= < 3acres —no requirement
Residential Zoning or 15% = 3-20acres-10%
Residential uses in non-residential districts ’ = 20+ acres - 15%
= < 3acre - no requirement
, : = 1-5acres-3%
- 0,
Commercial & Mixed-uses 15% . 3+ acres - 5%
Industrial Uses 15% n/a

*  Amount is based on net area excluding streets, alleys and easements. Any excess dedicated public open space
accepted by the Town may contribute to the common open space requirement. Common open space may only count
to the public open space requirement per Section 17-3-2.B.3.

2. Fee In Lieu of Dedication. When a subdivision or development plan cannot dedicate land
acceptable to meet the public open space requirements of Section 17-3-2 due to
circumstances beyond their control, the Town may evaluate the option for the applicant to
pay a fee in lieu of dedication. This option shall be at the sole discretion of the Town.

a. The fee shall equal the fair market value of the land area required to be
dedicated.
b. The fair market value shall be established by an appraisal commissioned by the

Town at the applicant’s expense, or otherwise agreed to by the two parties.

c. The fee shall be due prior to recording of the final plat.

d. All fees shall be placed into a park fund to be utilized for the acquisition of land
for park, trails and open space purposes, and shall not replace, reduce, or be
used as the park fee, required by Section 17-3-5.C.
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Common Open Space Credit. Common open space in excess of the amount required in
Table 3-5, may be credited to the public open space requirement only upon a finding of
all of the following, and approved by the Town Council at final plat:

a. There are no spaces within the proposed project that meet public open space
standards acceptable to the Town for dedication;

b. There is no available open space within the vicinity that will serve the needs of
the proposed project, which could be acquired with funds supplied by the fee;

C. The common open space amount is sufficient to meet both public and common
open space requirements in Table 3-5; and

d. The common open space will otherwise remain open and accessible to all

property for which the credit is being granted.

Ownership and Management. Open and civic space platted or reserved as part of a

development shall require specific designation on the final plat or development as a

separate tract or outlot. Ownership of the open space tract shall be in one of the

following, subject to all other provisions of this section:

a. Dedication to a public entity as part of the rights-of-way, parks, or other
community facilities element of the plat according to Section 17-3-5.B.

b. Creation of or dedication to a non-profit entity capable of carrying out the
ownership and management.

c. Creation of a homeowners’, leaseholders’ and/or property owners’ association
that owns the space in common and is capable of carrying out the ownership and
management.

All open and civic space shall require documentation that outlines the ongoing
maintenance plans, and demonstrates the capacity for administrative and financial
management of the space according to these standards. Documents such as covenants
for a homeowners’ association, bylaws or charter for a non-profit entity, or similar
agreements and guarantees, shall be filed with the clerk and recorder’s office and
recorded with the plat designating the open space, prior to any building permits.

Open & Civic Space System. The proper arrangement of open and civic spaces shall coordinate

with street networks, block and lot layouts, and the landscape and site amenities of individual lots.
Such spaces shall be integrated into the design of developments and subdivisions, and provide
an appropriate level of service based on service areas noted.

1.
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Types. Table 3-6 specifies the type, size, and service areas of different open and civic
spaces that may meet the open space requirement.
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5-acre min.; 1.0x to 2.0x — Determined
Natural Open Space / 200’ min. width; by Director based on the

Agriculture Preservation 40+ acre optimal or significant n/a community benefit and " "
continuity with adjacent areas significance of the space
Park - Regional 40+ acres wiin 1.5 miles u
Park - Community 10 — 40 acres wiin 1 mile u
Park - Neighborhood 3-10 acres w/in 0.5 mile 3] u
Park - Small 0.5-3 acres w/in 0.25 mile u
, 20’ wide, min. easement.; . ,
Trail 8 — 12" min. trail w/in 1000 3] [ ]
Civic Space - Green 1-3 acres wfin 0.25 miles 1. 5x
Civic Space - Square 5K 's.f.—1acre w/in 1,000’ 1.5x u
abutting lots or
Civic Space - Plaza / Courtyard 1K-5Ksf. on the same 1.25x u
block
Enhanced Streetscape [see Section 17-3-2.D.] abutiing lots on 1.25x u 3] u
the same block
[11 See Section 17-3.2.D Open Space Design Guidelines for more specifics on the size and design, and service areas of different open
space types.

[2] Areas marked with a bonus multiplier (i.e. 1.5x) can count towards the open space requirement based on the actual area times the
multiplier, provided the space is designed according to the Design Guidelines in 17-3-2.D. For example, an 8,000 s.f. Green designed
according to 17-3-2.E can count to as 12,000 s.f. (8,000 x 1.5) for the open space requirement for all lots within 0.25 miles.

[3] Eligibility of Neighborhood Parks, Trails, and Enhanced Streetscape designs as part of the Public open space requirement is at the
discretion of the Town, considering parks, trails, and streetscape plans, and subject to acceptance on a final plat.

2. Location Criteria. To coordinate open and civic spaces into a system that integrates the
public realm with surrounding development, subdivision and development design shall
consider the following location criteria for open spaces:

a. Connect and integrate open spaces with public streetscapes and other civic
destinations, such as schools, to improve visibility and access;
b. Provide access for residents, employees, and visitors to recreation opportunities

for active living, and unsure that all dwellings are within the service area of at
least two types of opens spaces indicated in Table 3-6.

C. The opportunity to preserve and integrate natural features (particularly for Natural
Open Spaces, Parks or Trails), including protection of groves of trees, prairie,
streams, unusual and attractive topography and other desirable natural
landscape features and views;

d. The opportunity for formal Civic Spaces (Green, Square, Plaza / Courtyard) to
serve as gathering places and be a focal point for compact, walkable places,
located as an extension of the streetscapes at highly traveled and visible

locations;

e. The types of spaces that reinforce character of the area or create gateways and
transitions to distinct places; and

f. Playgrounds, sport courts, and spaces for community gatherings shall be

designed to ensure the area is located outside the required setbacks for oil and
gas wells and facilities, per Table 5-1 and Table 6-1. These areas may be
included in the open space calculations or for trails to traverse, assuming they
meet all applicable criteria.
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3. Stormwater Facilities. In addition to stormwater management purposes, such facilities
shall be designed and integrated into the street network or open and civic space system
in order to avoid redundant and inefficient facilities on individual lots. Any area used for
stormwater may be counted towards the open space requirement provided:

a. It is integrated into the design of the space in a manner that it is an aesthetic
amenity and is consistent with the design character of the space. Examples
include:

(1) Stream channels for conveyance and filtration;

(2) Playing fields, with appropriate size and slopes, within intermittent
detention basins;

(3) Formal areas when designed with detention as civic art or focal points of
the space.

b. The design does not impact the utility of the space for either purpose (i.e.,
stormwater functions do not compromise the use and value of the space as
intended open space, and open space designs do not compromise maintenance,
management, and performance for stormwater functions).

C. The maintenance and management of the portion of the facility serving
stormwater functions is clearly identified, whether that is a public dedication or
whether it is an obligation of the owner or property owners’ association.

D. Open & Civic Space Design Guidelines. Open and civic spaces, as discussed in Table 3-6,
shall be designed according to the following guidelines for each specific type:

The size, location and design of a Natural Open
Space is dependent on the inherent characteristics
of the land and the presence of valuable agricultural,
natural amenities, or ecological resources worthy of
protection. The ability to provide contiguity with
similar features on adjacent sites may be important
to the design and location of development and
preserved areas.

b
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Size: 5 contiguous acres (min.); 200" wide minimum; ;
W=

ideally, ability to connect 40 + acres of contiguous
natural lands or agricultural lands.

1
L=

Service Area:
1 mile

Design Elements & Guidelines

Q Natural Open Space includes any area of existing or restored open lands such as riparian corridors and wetlands, unique geological
formations, important habitats, or substantial groupings of important plant and tree types. The goal is to protect the edges and to
maximize intact and undisturbed spaces that provide valuable ecosystem services for the community, support preservation goals, or
enhance the aesthetics and amenities of the area. Active recreation such as trails and paths can be a part of these areas provided,
they do not disrupt the essential natural character and ecological functions.

Q Inthe Agriculture Overlay area indicated in the Comprehensive Plan this type of open space may also include preservation of
productive agricultural lands, particularly if they are integrated as a focal point of future development.
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Size / Service Area

Regional — >40 acres / 1.5 miles +
Community —>10 — 40 acres / 1 miles
Neighborhood — >3 - 10 acres / %2 mile
Mini - 0.5 - 3 acres / V4 mile

Design Elements & Guidelines

O Any park planned for public dedication shall be designed according to official plans, policies, and Design Standards of the Town.

O  Parks should be at least 200’ wide in all directions (100 for Mini Park).

O  Fronts on 1 or more public streets for 400" or more (100" Mini Park); exception to street frontage if designed abutting part of a public trail
system.

U One shade tree for every 30’ of street frontage; one shade tree per 50’ of internal trails or paths; 20 shade trees per acre for all other
areas beyond 30’ from streets or trails; plus other landscape to support the overall park design.

U Ornamental plantings, concentrations of trees, and other enhanced landscape at gateways, entrances, and prominent corners.

O Between 15% and 50% of the area, depending on context and scale of the park, and at the discretion of the Town, shall be designed for

active, programmed or structured recreation such as ball fields, playgrounds or sport courts. The remainder of the area shall be

allocated to ground cover, tree areas, gardens, or other natural or formal landscape for passive recreation.

Size

20" min. width; 30’ if includes multi-purpose trail
May be dependent on topography and natural
features.

Requires sufficient continuity to connect with
existing and planned pedestrian and bicycle
systems outside of project and/or connect
meaningful walking and biking destinations
(schools, parks, neighborhood centers, etc.)

Service Area

Internal to development — % mile
Community trail — 1 mile
Design Elements & Guidelines

O Any trail planned for public dedication shall be designed according to official plans and policies of the Town.
O Trails corridors should include a paved or otherwise dust-free stabilized surface at least 8’ wide, and 10 to 12’ wide if a shared bike /
pedestrian trail.
0 The landscape area on each side of the trail should be at least 6’, and wider in places that incorporate natural features or significant
vegetation.
O One shade tree for revery 50° of trail length; and one ornamental tree or small evergreen tree for every 25’ of trail length.
QO Trails corridors located along rights-of-way may be integrated into the streetscape design to create the optimal multi-modal design for
the street and trail, particularly along major and minor arterial streets.
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-

S el e s
Design Elements & Guidelines

ass asa sas ass
O  Civic space shall have frontage on a public street (or internal access street) with direct pedestrian access to the streetscape and
sidewalk, subject to the following;
= Greens along at least 3 sides and at least 75% of the perimeter,
= Squares along at least 2 sides and 60% of the perimeter.
=  Plazas along at least 1 side and at least 30% of the perimeter.
= Courtyards along at least 20% of the perimeter, or an entrance from a gateway and passage along the street.
O  Buildings shall front on and frame the civic space, and be designed with frequent entrances, transparency, and outdoor seating areas
to create activity in the space and make physical and visual connections between the buildings and the space.
4 Civic spaces shall have a balance of formal gathering places (hardscape, seating, public art, etc.) and landscape (gardens, lawns,
planting beds, etc.). generally, within the following:
= Green: formal = 15% - 50%; landscape = 85% - 50%
= Square: formal = 50% - 75%; landscape = 25% - 50%
= Plaza: formal = 75% - 85%’ landscape = 15% - 25%
= Courtyard: formal = 25% - 50%; landscape = 50% - 75%
O One shade tree for revery 25’ of street frontage; and one ornamental or evergreen tree for every 2,000 square feet, located within the
space and along the streetscape.

Size / Service Area

Green—1 -3 acres / Y mile

Square — 5K s.f. — 1 acre / 1,000’

Plaza / Courtyard- 1K - 5K s.f. / abutting lots
or on same block.

Size |
Gateway features: 100 s.f. - 1K s.f. [ ‘
Pedestrian / Landscape Amenity: at least 50% i |

more than required for streets by Section 3.01 ” Wy, Y 0 -
Boulevard Median: 12’ collector; 16’ arterial A - ~ ‘

& .A, & & & & @
Service Area | 72

Abutting lots along same block

Design Elements & Guidelines

O Gateways concentrate landscape and ornamental structures at important intersections or at entrances to distinct neighborhoods or
districts. Gateways may be located more frequently throughout a neighborhood or district with smaller, subtle treatments at multiple
intersections, creating a hierarchy of streetscape elements that define the character of the area.

Gateways landscape: 1 canopy tree per 35’ of street frontage; 1 ornamental tree or evergreen tree per 250 s.f; 3 shrubs per 100 s.f.
Pedestrian and landscape amenity areas at least 50% greater than required by the streetscape design in Section 17-3-1.C. or
landscape median of at least 12" on collector streets or 14’ on arterial streets; may count to common open space.

Pedestrian and landscape amenities shall include planting that is at least 50% above the rate required for the street.

Streetscape enhancements shall generally be located in separate tracts designated on a plat or require additional right-of-way

o0 OO0
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Blocks & Lots

A. Intent. The intent of the blocks and lots standards is to:

Ensure the proper arrangement of blocks and lots in relation to the street network and
open and civic spaces.

Design subdivisions to be coordinated with adjacent development patters or future
development in terms of street networks, open and civic spaces, and block patterns.
Arrange blocks and lots in a manner that is least disruptive to existing topography and
capitalizes on inherent natural characteristics of the land as defining features.
Coordinate access and utilities for each lot in association with larger systems of streets
and infrastructure.

Promote appropriate site, building, and frontage designs in relation to streetscapes and
open spaces.

Ensure that all lots are buildable according to this code and that all non-developed tracts
or other parcels serve community functions in relation to the overall development pattern

B. Block & Lot Arrangement

1.
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General Layout. All blocks shall be laid out to have two tiers of lots fronting streets on
opposite sides, unless dictated by existing development patterns outside of the control of
the project or by access management on regional transportation routes. In these cases,
streetscape standards and open or civic spaces should be used to create buffers and
transitions at the rear of lots.

Block Size & Patterns. The maximum block length shall be based on the street
connectivity standards and specific context as identified in Section 17-3-1.B.

Lot Patterns.

a. Lot size, width, depth, and shape shall meet the applicable zoning district
standards and accommodate appropriate building location, orientation, and site
design. Corner lots or irregular shaped lots may need additional space.

b. All lots shall front on a public street, or on an alternative access or common open
space where specifically allowed by these regulations.

c. All side lot lines shall be as close as practical to perpendicular to front lot lines, or
radial to any curves along the front lot lines. Irregular lot patterns shall only be
permitted where they are used to integrate patterns of buildable lots into the
overall block structure and to provide consistent relationships of lots and
buildings to the streetscape.

d. Lots shall be designed to ensure the buildable area of any lot shall not be
encumbered by the required setbacks for oil and gas wells and facilities, per
Table 5-1 and Table 6-1.

Easements. All blocks shall include easements for all utilities, required improvements,
access, drainage, and open spaces necessary to serve each lot. Easements shall be
granted by the owner to the appropriate entity. Easements shall be determined based on
the specific needs of a development through development review and granted prior to
construction. Unless otherwise specified through the development review process, utility
easements shall be as specified in Table 3-7: Easements.
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Common rear lot lines 16’, 8’ on each lot

None, provided the alley is at least 20’

fizar B teag 2 elly wide and can accept utilities

Perimeter rear lot lines w/o common boundary 10°

Side easements, where necessary 5

Front easements (if necessary due to other site 10
/ ROW constraints

Drainage. Where a subdivision is traversed by a natural watercourse, drainageway or
stream, blocks shall be laid out in coordination with these features, and they shall be
integrated into the open and civic space systems.

a. Drainage areas shall be left in a natural state, and no encroachments shall be
made on a significant natural drainage channel that impairs its stormwater and
ecological function wherever practical.

b. A pedestrian or bikeway easement may be required where the block structure is
interrupted more than permitted in Section 17-3-1.B, or where the Planning and
Zoning Commission or Town Council determines the area is appropriate for
active recreation or transportation uses.

C. All necessary rights-of-way and easements shall be dedicated to the Town or
other public entity to preserve the hydrologic, environmental, or stormwater
function of the watercourse, drainageway or stream.

Required Improvements & Dedications

A. Intent. The intent of this section is to:

1.

Ensure that all improvements necessary to serve lots and buildings are constructed,
inspected, or otherwise assured of completion prior to the issuance of building permits
and other final approvals.

Integrate the design and construction of public, common, and private improvements in
the most effective and efficient manner.

Prevent undue burden on public utility systems and community facilities serving other
areas from the improper location or design of subdivisions or development projects.
Provide appropriate apportionment of construction and maintenance costs for public
facilities serving development.

Protect against subdivisions or development projects where soil, subsoil, or flooding
conditions would create potential dangers to property, infrastructure investments, or
public health and safety.

Coordinate construction of required improvements with other anticipated improvements
and with future growth.

B. Applicability. The standards and procedures of this section are coordinated with other
development applications affecting the planning, design, and construction of public or common
improvements. Specifically, they apply to:

1.

2.
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Preliminary feasibility plans for all required improvements associated with a preliminary
plat in Section 17-2-2.D.

Construction plans for all required improvements associated with a final plat in Section
17-2-2.E, a Planned Unit Development and Framework Plan in Section 17-2-4.B.2, or
similar development plan.
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3. Site plans that are required to provide improvements for any capacity or facility
deficiencies are identified in Section 17-2-6.B.2.

4. Any other common or site improvements that serve beyond a single project or building, or
where the Director determines that the procedures and guarantees of this section should
apply to specific improvements.

C. Subdivision Improvement and Development Agreement. The Town and the applicant shall

enter into a subdivision improvement and development agreement more specifically defines the
type, timing, and guarantees for all required improvements. The Director may waive this
requirement for any application where the improvements are routine or minor relative to the
extent of development.

1.

Applicants shall be responsible for the entire cost and installation of improvements
necessary to serve the proposed development.

2. The applicant may contribute its proportionate share to any established participation
agreement or for any existing facilities with the capacity to serve the project.

3. The Town may require oversizing of facilities and establish cost sharing strategies for any
improvements where it is determined to serve property in the vicinity or potential future
development more efficiently.

4. The agreement shall be recorded in association with an approved plat or development
plan.

D. Improvements & Dedications. The following improvements and dedications are required to be

constructed, installed, or dedicated with subdivisions or development projects, except where
sufficient facilities exist or will be constructed through other means.

1.
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Rights-of-way. Rights-of-way shall be dedicated meeting the widths specified in Section
17-3-1.C, or any other widths required by the Public Works Director to meet the ultimate
planned street classification.
a. Additional rights-of-way may be required based on traffic study, long-range
transportation plans, or other Town-accepted transportation policy or analysis.
b. The dedication of half-streets on the perimeter of a project shall not be accepted
unless:
(1) The applicant coordinates the dedication of the corresponding half
outside the project;
(2) The applicant provides sufficient guarantees for the cost of
improvements and construction on the corresponding half street; and
(3) The applicant establishes acceptable plans for the timing and
construction of the full street.
Failure to meet perimeter conditions shall not justify an exception to the
connectivity or external connection standards of Section 17-3-1.B., or otherwise
enable large non-street perimeters of projects.

Streets. Streets shall be constructed according to the street types in Section 17-3-1,
including travel lanes, parking, bicycle lanes, sidewalks, landscape amenities, and street
trees. This shall include all streets internal to the project, and any new streets or street
upgrades external to and necessary to serve the project. Additional streetscape elements
including streetlights, street name signs, traffic signal lights and signs, and crosswalk
designations shall be provided according to Town Design Standards

Access. Access shall be provided to all lots. This shall include access and alleys,
driveway approaches, and other required vehicle circulation and parking components,
and easements where shared or cross-access is proposed or required.
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4. Open & Civic Spaces. Open and civic spaces, whether public, common, or shared, shall
be provided according to Section 17-3-2. In addition, dedication or reservation of areas to
serve public or community facility needs according to Section 17-3-5 shall be provided.

5 Drainage. Easements and drainage systems shall be provided to serve the project at the
largest practical scale including storm sewer lines, natural and constructed conveyances,
retention/detention ponds, and similar facilities. Drainage systems may be incorporated
into street and open space systems where they meet the standards and design
requirements for each facility.

6 Water & Sanitary Sewer. Easements and utility services shall be provided to serve each
lot and principal structure with sanitary sewer and potable water, connecting each lot and
principal building to an existing public system.

a. An agreement with the Town for service of the subdivision or development
defining dedication requirements per the Johnstown Municipal Code, and
committing to serve the property with water and sanitary sewer service.

b. Raw water dedication and payment of fees is required prior to recordation of a
residential plat or prior to issuance of a commercial or multi-family building
permit, unless otherwise agreed to in writing with the Town.

7. Electric and Communication.

a. Electric power and communication connections and wire shall be placed
underground in raceways or conduits.

b. Transformers, switching bases, terminal boxes, meters cabinets, pedestal ducts,
and other facilities shall be placed underground, or may be placed on the surface
provided they are located and adequately screened for safety and concealment.

C. Electrical transmission and distribution feeder lines and communication trunk and
feeder lines may be placed above ground, if determined to be appropriate by the
Public Works Director.

8. Fire Hydrants. Fire hydrants shall be provided at each street intersection, line terminus,
and other necessary points to meet Town Design Standards Fire Code, and Fire District
requirements.

9. Reference Monuments.

a. Permanent reference monuments of stone or concrete, at least 36 inches deep
and 6 inches square or round, with a suitable center point shall be located as
required by the Town.

b. [ron pin monuments at least 24 inches long and flush with the surface shall be
placed at all points on boundary lines where there is a change in direction, at all
lot and block corners, and at other points required by the Town.

E. Timing of Obligations & Improvements. All required improvements shall be provided through
the following steps unless otherwise agreed to in a subdivision improvement and development
agreement:

1. Plan Submittals. Engineering and construction plans for the entire plat or development
plan shall be submitted and approved at one time for improvements in Section 17-3-4.D
a. The size, type, and general location of each improvement, and estimated cost

shall be included as part of the final plat submittal and review.

b. Plans may propose phasing for construction of improvements according to
phases approved with an associated plat or development plan. Construction
acceptance, financial security, and permits may be approved or released
according to an approved phasing plan.
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C. The Johnstown Review Committee may require verification or updates of any
technical study required according to Section 17-2-1.J, or other report that
verifies adequacy of the required improvements.

Financial Guarantee. The applicant shall provide a financial guarantee for 110% of the
total cost of improvements, based on approved design and construction plans.

a. The guarantee shall be in a form approved by the Town Manager and Town
Attorney.
b. The guarantee is due prior to commencement of construction of any

improvement, except that the Public Works Director may authorize limited
grading permits where there is no threat to preservation of natural areas and
vegetation, adjacent properties, or other elements of the plan that may be subject
to change prior to final approval.

Construction & Installation. Required improvements shall be constructed in accordance
the planning and design standards of this code, the engineering and construction
requirements of the Town Design Standards, and with plans approved by the Town.

a. A preconstruction meeting shall be scheduled to review approved plans, Town
Design Standards, required permits, and timing of construction and inspections.
b. Construction of improvements shall not commence until notice to proceed, or

other authorized permits are issued by the Town.

Inspection & Construction Acceptance. The applicant shall request inspection and
construction acceptance for any completed improvements for a specific phase.

a. The Town shall inspect and may issue a letter of construction acceptance for any
phase of improvements that comply with the approved plans.

b. Certified record drawings of improvements as built shall be submitted to the
Town and certified by the contractor, project surveyor, and project engineer.

C. The Town may release the financial guarantee for any required improvements

that have been accepted and where record drawings are submitted, but shall
retain 15% of the cost of improvements as a maintenance and repair warrant.

Maintenance & Repair Warranty. The applicant shall provide a warranty for maintenance
and repair of all improvements at the time of construction acceptance through either a
new obligation, or through a limited release and retention of the financial guarantee.

a. The maintenance and repair warranty shall be at least 15% of the cost of
improvements.

b. The warranty shall be for at least 2 years, or until the Town issues final
acceptance, whichever is later.

C. The applicant shall be responsible for the repair, replacement, and maintenance

of any required improvement which fails to function or meet the standards of the
Town, prior to final acceptance.

d. In the instance of repair or reconstruction of any improvement and prior to final
acceptance, the Town may require the extension of the 2-year warranty period.

Permits. The Town shall not issue building permits until construction acceptance has
been issued for all public improvements for the development or applicable phase, except
for the following:
a. Detached Houses. Building permits may be issued for detached houses prior to
construction acceptance if limited to the following:
(1) No more than 50% of building permits for a particular phase may be
issued prior to construction acceptance.
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(2) Required improvements shall be eligible for acceptance other than public
landscaping, which may be delayed due to weather or seasonal planting
considerations.

(3) No certificate of occupancy shall be issued until construction acceptance
of all required improvements for the development or phase.

Other Limited Permits. The Director may approve other limited building permits

on a case-by-case basis, in consultation with the Public Works Director, Fire

Marshal, and other appropriate Town Departments when considering the

following:

(1) Better phasing or coordination for the timing of constriction of public
improvements and buildings or other site improvements is proposed;

(2) Fire safety and emergency access is sufficiently addressed considering
the type of construction; and

(3) Any other factors related to public health, safety, and welfare are
addressed generally, no certificate of occupancy shall be issued for any
part of a phase prior to construction acceptance.

Revocation of Permits. The Town may revoke, withhold, or stop any permits or

certificates of occupancy during any period where the improvements are not

constructed or maintained as required by this code or a subdivision
improvements and development agreement.

7. Final Acceptance. The Town shall inspect the public improvements at the end of the
warranty period, following a written request from the developer, submitted to the Town.

a.

b.

The applicant shall bring any improvements not meeting approved plans or
design standards into compliance.

If identified deficiencies are not corrected and accepted within 120 days of the
end of the warranty period or inspection, the Town may withhold further building
permits or certificates of occupancy for the development or applicable phase.
The applicant shall provide the Town with record drawings for landscaping and
irrigation that include designer and contractor certification statements of open
and civic spaces. The applicant shall provide a copy of the record drawings to the
property owners' association.

Upon final acceptance the Town may release the 15% maintenance and repair
warranty. If final acceptance is not granted, all future maintenance and repair
shall remain the responsibility of the applicant until the Town grants final
acceptance of the improvements.

8. Use of Guarantee. With authorization by the Town Manager, the Town may execute and
use any financial guarantee or maintenance and repair warranty to provide required
improvements where:

a.

b.

C.
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The improvements were not provided as required by this code or a subdivision
improvement and development agreement.

The improvements did not pass inspection and were not corrected within 120
days of notice of failure to pass inspection.

The improvements fail to be maintained according to standards during the
warranty period, and the applicant failed to address or propose an acceptable
plan to address the deficiency within 120 days of notice.

In the case of executing and use of any guarantee, the Towns shall keep all
funds. If the actual cost to install or correct the improvements is greater than the
amount retained in warranty, the Town may assess all costs against the property.
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Community Facilities & Fees

A. Intent. The intent of this section is to:

1.

2.

3.

Anticipate and evaluate the incremental and long-term impact of development on broader
public and community facility needs.

Identify opportunities to integrate plans for public and community facilities into the
planning and design of proposed land divisions.

Ensure that the most appropriate locations of public and community facilities are
identified and considered prior to the premature commitment of these areas to conflicting
development patterns.

Locate and design public and community facilities in association with the areas they
serve, and create gateways and focal points through public investment.

Provide the opportunity to negotiate a fair price for land needed to develop public or
community facilities beyond the impact of the particular project, or alternatively to provide
an incentive to dedicate land where the lack of facilities may otherwise constrain potential
future development.

Ensure that land benefited by public capital investments share in obligations for
construction, operation, maintenance, and replacement of these facilities proportionate to
their impacts.

Promote fiscal responsibility for all public entities by coordinating the planning, design,
and financing of public facilities concurrent with impact the generated from proposed
development.

B. Dedication and Reservation of Land. The Planning and Zoning Commission or Town Council
may request the dedication or require the reservation of land to the Town or other government
entity with jurisdiction over public and community facilities, to facilitate the appropriate location for
parks, open space, public safety, schools, utilities, or other public or community infrastructure and
facilities.

1.
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Dedication. A request for dedication of land may be initiated by the Town, or on behalf of

another public entity having jurisdiction over public and community facilities.

a. The dedication may be included on a plat, by deed of dedication, or through a
separate agreement with the entity having jurisdiction.

b. Inclusion of the dedication on the plat shall be at the discretion of the applicant,
except for the following land dedication or fee in lieu specifically required by this
code:

(1) Open space dedications;

(2) School site dedications; and

(3) Dedications required for other public entities, such as library, recreation
district, fire districts, and similar entities.

C. Dedication, or fee in lieu, shall be subject to approval and acceptance by the
Town Council, and any other appropriate agency having jurisdiction of the public
or community facility.

Reservation. As an alternative to dedication, the Town may require that the land be

reserved to permit negotiation for acquisition by a public entity, according to the following:

a. A requirement for reservation shall be based on plans of the entity having
jurisdiction over the facility that identify the general location and extent of the
facility, or some other documented need for the facility.

b. The reservation shall be for a set period of time established by the Planning and
Zoning Commission or Town Council but not more than 5 years, unless agreed to
by the applicant.

C. The reservation may be accompanied by a contingency plat, demonstrating how
land will otherwise be developed. The contingency plat may serve as a
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preliminary plat should the property not be acquired by the public entity during

the reservation period.

d. The property shall not be developed until the reservation period expires or the

property is acquired, and future development shall follow the applicable

procedures in Article 2 of this code.

3. Development Agreements. Nothing in this section shall limit the Town’s authority to enter
into development agreements with developers and provide dedication of land, fees, or
construction of actual public and community facilities on terms different than specified in
this Section.

C. Impact Fees Established. The following development fees have been established by the Town

by specific impact fee ordinances. Fees are payable at the time of building permit issuance,

subject to an exemptions, exceptions, or appeal provisions of this section.

(1

$ 3,062 $3,215 $3,375 $ 3,544
$ 2,605 $2,735 $2,872 $3,016
$5.42 $5.70 $5.98 $6.28
$3.29 $3.45 $3.62 $3.80
$2.12 $2.22 $2.33 $2.45
$1,316 $ 1,382 $ 1,451 $1,524
$1,120 $1,176 $1,235 $ 1,207
$1,752 $1,839 $1,931 $2,028
$ 1,491 $ 1,565 $1,643 $1,726
$0.82 $0.86 $0.90 $0.94
$0.82 $0.86 $0.90 $0.94
$0.82 $0.86 $0.90 $0.94
$1,266 $1,329 $1,395 $ 1,465
$1,077 $1,131 $1,188 $ 1,247
$797 $ 837 $879 $922
$679 $713 $748 $ 786
$0.75 $0.79 $0.83 $0.87
$0.28 $0.29 $0.30 $0.32
$0.28 $0.29 $0.30 $0.32

$1,000

$692

$0.60

$0.12

$ 1,087

$ 692

$0.60

Residential Fees are on a per unit basis and apply to any net increase in dwelling units; non-residential fees are on a per

square foot basis and apply to any net increase in the square footage of a use or the increment for any change of use.
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[2] The fire and rescue fees are applicable only in the jurisdictional boundaries of the respective fire districts — Loveland Fire and
Rescue Authority and Front Range Fire Rescue Fire Protection District.

1. Annual Inflation Adjustments. The impact fee shall be automatically adjusted to account

for inflationary increases in the cost of provided public facilities on January 1 of each
year. The adjustment shall be based on the most recent data from the Engineering News
Record Construction Cost Index for the Denver Metropolitan Area. Alternatively, The
Town Council may determine appropriate inflation adjustments through the annual review
process in Section 17-3-5.G.

2. Exemptions. An applicant may request an exemption form specific impact fees on forms

provided by the Town.

a. The Town Council shall evaluate the request and may grant an exemption in
whole or in part.

b. The Town shall deposit funds in the amount of the exemption into the appropriate
impact fee account from non-impact fee funds within a time period that is
consistent with the Town capital improvements program.

3. Development Agreements. Nothing in this section shall limit the Town’s authority to enter

into development agreements with applicants and provide dedication of land, fees, or
construction of actual infrastructure improvements.

4, Fire and Emergency Services Providers, School District and Special Districts. The

applicant shall confer with the appropriate fire and emergency service provider, school
district and any special district to determine whether an impact fee is owed and the
amount of the impact fee. The Town shall confer with the provider and may withhold
Town permits or approvals until any required fees have been satisfied.

6. Appeals. Appeals of any decision on impact fees by an administrative official may be

appealed to the Town Manager by filing a written appeal with the Town Clerk. Appeals of
the Town Manager’s decision shall be appealed to the Town Council following the same

procedure:

a. Appeals shall be on forms provided by the Town and detail the specific grounds
for the appeal.

b. The applicant shall have the burden of proving the decision was in error.

C. Filing and appeal shall not stay the imposition or collection of the impact fee
unless a letter of credit or surety for the amount of the fee has been provided to
the Town.

d. The Town Manager and/or Town Council shall make a decision within 30 days of
filing an appeal.

e. No building permits or approvals shall be issued until the appeal is resolved and

the appropriate fees paid. However, if a letter of credit or other surety for the
amount of the fee is provided the Town may choose to issue a permit or approval
with an agreement that the appropriate fee shall be paid through subsequent
resolution of the appeal and surety.

D. Establishment of Accounts and Funds.

1.

Impact Fee Accounts. An impact fee account shall be established by the Town for each

category of capital improvements for which impact fees are imposed.

a. Accounts shall clearly identify the category, account, or fund for which the impact
fee has been imposed. Subaccounts may be established for individual impact fee
districts.
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All impact fees shall be deposited into the appropriate impact fee account or
subaccount. Accounts shall be interest-bearing with interest earned credited to
and considered funds of the account.

The funds of each account shall at all times be capable of being accounted for
separately from all other Town funds.

The Town shall establish and implement necessary accounting controls to
ensure that the impact fee funds are properly deposited, accounted for, and
appropriated in accordance with these provisions and any other applicable legal
requirements.

Appropriation of Impact Fee Funds. Impact fee funds may be appropriated for capital
improvements and for the payment of principal, interest, and other financing costs on
contracts, bonds, notes, or other obligations issued by the Town or on behalf of other
applicable local governmental entities.

a.

b.

All appropriations from impact fee accounts shall be detailed on appropriate
forms and filed with the Town Treasurer.
Impact fees shall be appropriated only:

(1) For the particular category of capital improvements for which they were
imposed, calculated, and collected; and

(2) Within the impact fee district where collected, except as provided in sub-
section 2.d.

Impact fees shall not be appropriated for funding maintenance or for operational
or personnel expenses associated with the provision of the capital improvements.
Impact fee funds may be appropriated for a capital improvement located outside
of the district of the new land development where collected only if the demand for
the capital improvement is generated in whole or in part by the new land
development or if the capital improvement will actually serve the new land
development.

Procedure for Appropriation of Impact Fee Funds.

a.

The Town Manager shall annually identify capital improvement projects
anticipated to be funded in whole or in part with impact fees. The capital
improvement recommendations shall be based upon the annual review in
Section 17-3-5.E. and other relevant information, and may be part of the Town's
annual budget and capital improvements programming process.

The recommendations shall be consistent with the intent and standards of this
section, the particular impact fee ordinances, other applicable legal requirements,
and any guidelines adopted by the Town Council

Impact fee-funded capital improvements in the Town's annual budget and capital
improvements program shall include description, nature, location, capacity to be
added, service area, need/demand for, and the anticipated timing of completion
of the capital improvement.

The Town Council may authorize impact fee-funded capital improvements at
other times the Town Council determines necessary and appropriate.

The Town Council shall verify that adequate impact fee funds are or will be
available from the appropriate impact fee account for the particular category of
capital improvements.

Refunds.

a.

Eligibility. An applicant who has paid an impact fee may be eligible for a refund

where:

(1) A building permit has expired or has been revoked prior to construction;
or
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(2) If construction has been started and abandoned prior to a certificate of

occupancy, only if the uncompleted building is completely demolished.
Applications. Applications for a refund shall be made in writing to the Town within
60 days of expiration or revocation of a permit. The application shall include:

(1) Evidence that the applicant is the property owner or the duly designated
agent of the property owner;

(2) The amount of the impact fees paid by capital improvements category
and receipts for the payments; and

(3) Evidence of the expiration or revocation of the building permit or

approval of demolition of the structure pursuant to a valid Town-issued
demolition permit.

Failure to apply for a refund within 60 days following expiration or revocation of

the building permit or demolition of the structure shall constitute a waiver of

entitlement to a refund.

Decision. The Town shall review the application and supporting relevant

evidence and determine whether a refund is due.

(1) The Town may, at its discretion, make refunds of impact fees by direct
payment, by offsetting refunds against other impact fees due for the
same category of capital improvements for new land development on the
same property, or by other means subject to agreement with the property
owner.

(2) A ten-percent administrative fee, not to exceed $500, shall be deducted
from any refund and retained in the appropriate impact fee account to
defray the administrative and processing expenses.

(3) No interest shall be paid in calculating the amount of the refunds.

Fire, Emergency and School Services. Any requests for refunds of the fire,

emergency or school service fees shall be made to the service providers, who

are solely responsible for deciding and providing refunds.

E. Annual Report. At least once every year, not later than October 15 and beginning October 15,
2001, and prior to the Town Council’s adoption of the annual budget and capital improvements
program, the Town Manager shall prepare and submit annual impact fee report to the Board.

1.

The annual report may include evaluation of capital improvements planning, analysis of
annual development activity and permit statistics, assessment of funds and capital
improvements expenditures, recommended updates to the fee schedules and calculation,
recommended amendments to the fee ordinances and impact areas, and any other
information relevant to or required by specific impact fee ordinances.

2. The Town Council shall receive the annual report and may take any action it deems
appropriate based on the information.
F. 402 Interchange Fee. Pursuant to the Town'’s authority to enact fees to recover costs of

providing, maintaining, and improving infrastructure for properties within its jurisdiction, the 402
Interchange Fee is established as a special fee to recover a portion of the costs of the
reconstructed interchange at Interstate 25 and State Highway 402, accomplished between
approximately 2017 and 2022.

1.
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Applicability. The 402 Interchange Fee shall apply to any request for a building permit on
property within the area designated on a map maintained by the Town and publicly
available, except:

Alterations or expansions of existing buildings where no dwelling units are
created or no nonresidential square footage added;

The construction of accessory buildings or structures that do not add dwelling
units or square footage to the principal building or use of land; or
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C. The replacement of a destroyed or partially destroyed building or structure with a
new building or structure of the same square footage.

Establishment of Fee. The 402 Interchange fee shall be levied and assessed as indicated
in the current Town Fee Schedule.

Use of Funds. The revenues from the 402 Interchange Fee shall be remitted to the Street
and Alley Fund.

a. The funds shall be used solely to reimburse the Town for the cost of
improvements to and reconstruction of the Interstate 25 and State Highway 402
interchange.

b. The Town shall keep an accurate accounting of the cost of the improvements
and revenues collected.

c. In the event that the total amount of the fee revenues paid to the Town equal the

sum of $ 2,500,000.00, plus interest from the effective date of the fee at a rate of
2.75% per annum, all property owners in the designated fee area shall be
relieved of any further obligation to pay the 402 Interchange Fee.

Not An Impact Fee or Development Charge. The Town Council does not intend that the
402 Interchange Fee be construed as an impact fee or development charge within the
meaning of Section 29-20-104.5, C.R.S., as amended, but that the 402 Interchange Fee
be a special fee within the home rule authority of the Town. To the extent that the
provisions of Section 29-20-104.5, C.R.S., as amended, conflict with the provisions of this
section, this section shall control.
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Article 4. Districts & Uses

ARTICLE 4 — DISTRICTS & USES

Item #10.

17-4-1 ESTABLISHMENT OF ZONING DISTRICTS

17-4-1 Establishment of Zoning Districts

17-4-2 Permitted Uses / Use Table

17-4-3 Specific Use standards

17-4-4  Accessory Uses

17-4-5 District Performance Standards

17-4-1 Establishment of Zoning Districts

A. Intent. To carry out the purposes of this code, the following districts are established, with the

intent given for the character of specific areas, the development patterns and context, and the

types or intensity of uses and buildings.

H-A - Holding / Agriculture . The H-A district is intended for agriculture and associated
uses, and may include rural residential living with detached houses on acreages or very
large “pre-development” lots. Due to the development patterns and inefficiency of
providing municipal services, this area receives only limited infrastructure investment. It
is used as a “pre-development” district to preserve open and rural lands, or to hold areas
until more coordinated, compact, and efficient growth and development can occur.

Limited application as a pre-development area or to
preserve agriculture lands in the very low intensity
areas. Alternatively, the conservation pattern can be
used to cluster development areas served by
infrastructure in exchange for preserving large, in-
tact areas of open space, natural areas, or
agriculture lands.

R-E - Rural Estate. The R-E district intended for very low-density residential living
(detached houses) on larger lots. These districts permit limited farming, agriculture and
similar, less intense rural uses that are compatible with low density living. Due to the
dispersed development intensity, this area receives lower levels of infrastructure
investment and public service, unless used in association with planned conservation or
agricultural preservation strategies, or in very limited application of estates as part of a
border, mixed-density neighborhood pattern.

Limited application on the edges of neighborhoods
abutting rural and natural areas, or for rural housing
on the very low intensity areas. In these cases, the
conservation pattern is recommended to cluster
development in areas served by infrastructure in
exchange for preserving large, in-tact areas of open
space, natural areas, or agriculture lands

R-1 - Single-Family Neighborhood. The R-1 district provides residential living
(detached houses) in lower-density suburban or walkable neighborhood settings with
access to supporting uses such as schools, churches, parks and other public facilities.

General application in low and moderate intensity
areas, to provide a compatible range of lots in
suburban or walkable neighborhoods.

Limited applicability in greenbelt areas, where
restricting site factors, hazards, or natural features
may be properly mitigated and integrated into low
density development patterns or coordinated with the
conservation pattern.

R-2 - Mixed-Density Neighborhood. The R-2 district provides residential living (range
of small-scale residential building types) in compact, walkable neighborhood settings,
allowing a mix of housing unit options, and integration or transition to complementary
and supporting non-residential uses. A well-designed public realm provides the focal
point to integrate a variety of building types with a consistent neighborhood character.

General application in moderate and high-intensity
areas, as a complementary component of connected
and walkable neighborhoods or the predominant
residential component of downtown, mixed-use
areas, and transit-served nodes.
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17-4-1 ESTABLISHMENT OF ZONING DISTRICTS

R-3 - High Density Neighborhood The R-3 district provides residential living (small- or

large-scale residential building types) in a moderate-to high-density pattern in suburban General application in high-intensity areas, or limited
areas or walkable neighborhoods. This district should be located as a transition between  applicability at strategic points and transitions to and
lower-density neighborhoods or more intense non-residential uses, and where a high within Activity Centers

level of accessibility, public amenity and support services are immediately available.

MU-DT - Downtown. The MU-DT district provides an integrated mix of retail, service,

entertainment and civic uses, and supporting office and residential uses, in a compact

and walkable format. This district preserves the historic “main street” scale and small- General application for Downtown Activity Center.
town character of Johnstown. It is the vibrant heart of the community with a high level of

civic design, walkable urban patterns, and a concentration of diverse, small-scale uses.

MU-NC - Neighborhood Commercial. The MU-NC Neighborhood Commercial District
provides for small-scale and low-intensity uses that complement, support, and are
integrated into surrounding neighborhoods and other higher-intensity commercial areas.
It may exist in compact, walkable formats in close proximity to neighborhoods, or
alternatively if automobile oriented the impacts of access and operations on adjacent
areas are limited and mitigated by the small-scale format and lower intensity of the uses.

Limited application for nodes within the Low Intensity
area to provided walkable destinations and
supporting services for neighborhoods; General
application within Activity Centers or commercial
areas in the Moderate Intensity Area.

MU-RC - Regional Commercial. The MU-RC is intended to provide regional
commercial, entertainment, and/or employment destinations. While compact, walkable,
or transit-served locations and formats are preferred — particularly in areas designated as
activity centers, this district may accommodate some higher-intensity and larger format
commercial uses — particularly if they are removed from or on the periphery of activity
centers or otherwise located to not disrupt walkable patterns.

Limited application within Activity Centers in the
Moderate Intensity areas; General application for
commercial areas in the High Intensity Area

General application adjacent to heavier industrial
areas, as a transition to less intense uses, and
limited application as an employment component of
mixed-use or commercial areas in the High Intensity
Area.

I-1-Industrial Light. The I-1 district provides primarily service, employment,
manufacturing and distribution uses at a scale, intensity and format that will not have
significant impact on adjacent uses, and which can mix with supporting and compatible
service and retail uses characteristics of mixed and flex business areas.

I-2 Industrial - Heavy. The |-2 district provides primarily manufacturing uses at a scale,
intensity and format that could impact adjacent uses or where specific land resources,
distribution facilities or other supporting infrastructure is needed. It may include limited

Limited application in the industrial areas for more
intense uses that need special siting or other

applications of support service, employment or distribution uses. infrastructure support.
PD and PUD - See Section 17-2-4 for the intent and applicability of planned zoning General application for innovative design concepts
districts. applied to a master planned area.

B. Official Zoning Map. The boundaries of the districts are shown on the official Zoning Districts

Map on file with the Planning and Development Department. Electronic copies and files of this
map shall reference the “Official Copy” on file with the Planning and Development Department,
but any copy should be verified with the Department before materially relying on any electronic or
other representative copy of the map.

C Transition of Previous Districts. The zoning districts under the previous code correspond to the
zoning districts in this code as specified in Table 4-2. The Official Map under the previous code
shall transition and be interpreted according to the corresponding zoning districts in this table,
and all further zoning changes shall follow the districts in this code.
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H-A Holding Agriculture H-A Holding Agriculture

SF-1 Single-Family Residential R-1 Single-family Neighborhood

SF-2 Single-Family Attached

R-2 Mixed-density Neighborhood

Residential

MF-1 Multi-Family Residential R-3 Multi-family Neighborhood

NC - Neighborhood Commercial MU-NC Mixed-use Neighborhood Center
CB - Central Business District MU-DT Mixed-use Downtown

Gateway Commercial District MU-RC Mixed-use Regional Center
Gateway District I-1— Industrial - Light

I - Industrial District I-1 - Industrial - Light

n/a 1-2 Industrial - Heavy

Recreation and Open Space n/a - integrated into all districts

PUDs PDs - see Section 17-2-4

17-4-2

Permitted Uses

A. Use Table. To implement the intent of each zoning district, facilitate complementary transitions
between districts, and to regulate a variety of compatible uses within zoning districts each district
is permitted the uses indicated in Table 4-3. The table identifies uses as:

1.
2.

3.

Final Draft
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Permitted uses (P) subject to general district development and buildings standards and
review procedures.

Uses allowed by special review (S) subject to the review process and criteria for a Use by
Special Review in Section 17-2-7.

All uses listed in the table (whether P or S), or more specific types of uses generally
enabled in the table, may be subject to specific standards or limits in Section 17-4-3,
Specific Use Standards

Other accessory or temporary uses not listed in the table may be permitted according to
the standards of Section 17-4-4, Accessory Uses.

Uses in the table are more specifically described in Section 17-11-1, Description of Uses.
Where a proposed use is not generally listed or appears to meet the description of more
than one use type, the Director shall make an interpretation on the most equivalent
described use considering:

a. The similarity of the use in terms of scale, impact, and operations to other
described uses;

b. The typical building format and site design associated with the use based on
existing relevant examples; and

C. The potential contribution of the use to the intent of the zoning district, and the

ability to complement and be compatible with other permitted uses, based on
typical formats and site designs.
Any use that may not be interpreted as equivalent to a use in Table 4-3 is not anticipated
by these regulations and may only be allowed by an amendment to the development
code.
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17-4-2 PERMITTED USES

Item #10.

2| 6|2
S| W | g | |2 | DD «| « Specific
= © [+4 4 [+4 = = = s ply Conditions
Residential Uses
One-unit Dwelling | P P P P P
Multi-unit Dwelling P P
. Live / Work Dwelling S S P P P 17-4-3.A
Housefrold Living Dwelling — Mixed-use s|P|P|P 17-4-3B
Mfgd. / Small Format Home Community PD | PD | PD | PD | PD 17-5-6
Established Residential (all building types) P P P P P
Group Home — Small | P P P P P P S S 17-4-3.C
i Residential Care — Limited | S S S S S P S P 17-4-3.D
Residential Care — General S S P 17-4-3.D
Residential Care — Institutional S S
Public / Institutional Uses
Limited (< 400 capacity /< 2 ac.) | P P P P P P P P P
Assembly General (400-800 capacity /2 - 5 ac.) P P P P P
Large (800+ capacity / 5+ acre) P P
Government and Town | P P P P P P P P P
Civic & Institutional Library, public P P P P P
Buildings Museum, cultural P|P|P
School P P P P P P
Athletic Field S | S S| S| S P P P
I;g;lz:nd o Recreation Center or Grounds S S S S S P P P
Park, Trail, Civic Space (See 17-3-2) | P P P P P P P P P P
B Utility Major S|P
Utities Utilty — Minor (principal use) s|s|s|s|s|s [pss
Agriculture Uses
Roadside Stands | P S S S S S S S P
Agri-tourism Farmers Market | P S S P P P P
Community Farm | P S S
Farming - Limited | P S S
By Farming - General | P
Farming - Industrial | S S
Agriculture Industrial Services P P
Commercial Uses
Limited - <3K — no boarding P P P P P
. Small - 3K — 8K or limited boarding | S P P P
Animal Care / Sales General -8K - 30K or boarding | S P P
Large - Outdoor or > 30K) | P S P
Dependent Care - Limited (< 3K) | S S S S S P P P S
Dependent Care Dependent Care — General (3K - 8K) S P P P P S
Dependent Care - Large (> 8K ) S S P S
Entertainment & Indoor / Limited (< 8K) S P P B S
Recreation Indoor / General (8-30K+) S| P|P|S
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ARTICLE 4 — DISTRICTS & USES ltem #10.

17-4-2 PERMITTED USES

Specific
Conditions

1-1
1-2

Indoor / Large (30K+)

Outdoor

Restaurant — Limited (< 3K)
Restaurant — Small (3K — 8K) S
Restaurant — General (> 8K)
Bed & Breakfast (up to 5 rooms) | S S S P
Lodging Inn (6 to 40 rooms) P
Hotel / Motel (40+ Rooms)

Limited - < 8K s.f. S| P

Medical Service General — 8K — 30K s.f.
Large — Hospital Complex —30K+ s..

Limited (<8K or < 33% of MU project) S P P

Office General (8K — 30K) P
Large (30K+)

Limited (<3K or < 33% of MU project) S P P

Personal Service Small (3K - 8K) P
Large (>8K)

Limited (<3K or <33% of MU projects) S P P

Small (3K-8K) P | P

Retail General (8K-30K) S
Large (> 30K)

Retail - Outdoor & Equipment Sales

Small (< 8K) S|P | P

Retail -Grocery Store General (8K - 30K) P
Large (30K +)

Gas Station - Limited (1-8 Pumps) S S
Gas Station — General (9-16 pumps)
Gas Station - Large (17+ pumps)
Automobile Repair - Limited S S
Automobile Repair - Body Shop
Automobile, RV, Equip. Sales / Rental
Car Wash and Automobile Detailing S S

w | »

Food & Beverage
Service

TOV|OT|(UOD|W|T

17-4-3.E

v|w|o|v|w|o|T|wvw|vn| MU-DT

DIV V(T |V|T(OUD|®(W

17-4-3.G
17-4-3.G
17-4-3.G
17-4-3.H

O|»w|»w|Uv|U|U|U|w|U|U|U|U|U|U|U|O|U|U|O|U|UO|O|U|O|O|UT|O|®w|T| MU-RC

Vehicle & Equipment
Uses

TU|(T0|T0V|(T|TO

w

UV|(W|TV|TV|(OV|V|O0|(OV| V| T OLDOLOLNN| W|TV|TV|(UV|™TW|TV|(OV|V|TOV|(T|OV

Manufacturing / Industrial Uses

Contractors Office & Fleet Services S
Industrial Service, Light

Industrial Service, Heavy

Vehicle / Fleet Maintenance Facility
Limited / Artisan P P P

Brewery, Distillery, or Winery S S
Manufacturing - Light P
Manufacturing - Heavy

Wholesale & Distribution

Indoor Storage S

oo

Industrial Service

17-4-3.|
17-4-3.J

w

O|(O|TO|»

Manufacturing

Warehouse / Storage

PN V(W|TV|TV|(TV|TV|(W|T|TO

17-4-3.K
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17-4-2 PERMITTED USES

Item #10.

25|
S| W | g | |2 | DD «| « Specific
= 4 [+4 4 14 = = = s - Conditions

Outdoor storage S S 17-4-3 K
Fuel Storage (principal use) S S
Automobile Wrecking / Salvage Yard S
Hazardous Waste Handling S
Waste / Salvage Recycling Operation, Enclosed S S
Recycling Operation, Unenclosed S S
Waste transfer Station S

17-4-3 Specific Use Standards

The following uses may have impacts different than those generally enabled in the zoning districts, and

have standards specific to the uses. These standards shall be met whether the use is a generally

permitted use, accessory use, or a Use by Special Review according to Table 4-3. The uses in this
section may include more specific types or formats of the uses generally enabled in Table 4-3.

A

Final Draft
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Live-Work Dwelling. In districts where Live / Work Dwellings are permitted, they shall meet the
following standards and conditions to be compatible with the context.

1.

2.

Commercial uses shall be limited to those uses that are otherwise permitted in the

district, or uses allowable through the Use by Special Review process in Section 17-2-7.
Any commercial activity shall occur on the ground floor and be directly accessible from
the adjacent public street, sidewalk, or other public space or publicly accessible

common area.

Commercial activity, and any accessory assembly, production of fabrication shall be
scaled and operated in a way that is compatible with other residential uses in the area.
The commercial occupancy shall not be considered accessory to the residential
dwelling, and therefore not subject to the accessory home occupation standards.
However, the resident and the principal occupant of the commercial area shall be the

same and the commercial occupancy shall be limited to no more than 50% of the

building. Any greater percentage shall be treated as a mixed use or multi-unit building.

Mixed-use Dwelling. In districts where mixed-use dwellings are allowed uses, the following
standards shall apply:

1.

In the mixed-use districts, at least 50 percent of the ground floor of a mixed-use building

shall be in a non-residential land use. In the R-3 Zoning District, no more than 50

percent of the total gross floor area of a structure containing a mixed-use, including

basement area, shall be devoted to non-residential uses.

In the R-3 zone, the use shall be located on a collector street or higher, or otherwise

located as a transition between residential and non-residential uses.

In the R-3 zone, only commercial uses permitted in the MU-NC district are allowed, and

they may be further conditioned, limited, or prohibited through the Use by Special

Review process in Section 17-2-7.

Mixed-use dwellings in commercial and mixed-use zones may include any commercial

use permitted within that zoning district.

Chapter 17
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17-4-3 SPECIFIC USE STANDARDS

The design and character of all buildings and sites shall be compatible with the
predominant character of the surrounding neighborhood. The operating characteristics
of a non-residential land use in a predominantly residential neighborhood shall be
compatible with the residential uses. For the purposes of this section, operating
characteristics shall include, but not be limited to, hours of operation, number of
employees and visitors, lighting, noise and traffic.

C. Group Home - Small. In districts where group homes are enabled, they shall meet the following
standards and conditions to ensure they are integrated into neighborhoods, have a non-
institutional nature, and maintain the residential character of neighborhoods.

1.

Group homes shall meet all of the residential design standards applicable in the
particular district, and any alterations to support the group living shall be done in a
discrete way in accordance with those standards.

2. In the R-1 districts, no group home shall be located less than 750 from another existing
group home, except that the Director may waive the is requirement if separated streets,
parks, civic spaces or other transitions that establish different neighborhoods

3. Group homes shall be supervised at all times, and may include up to 2 resident care
givers.

4. Group homes shall be licensed by, operated by, or owned by a governmental agency or
non-profit qualified to provide care and supervision.

5. Group homes shall not include alcoholism or drug treatment centers, work release
facilities or other housing facilities qualifying as residential care — institutional.

D. Residential Care — Limited and General. When Residential Care — Limited or General uses

are located in residential districts, they shall meet the following:

1

2.

The use shall be located on a collector street or higher, or otherwise located as a
transition between the neighborhoods and non-residential uses.

The building and site shall meet all residential design standards so that the use,
building, and site is compatible with the neighborhood in terms of scale and intensity of
activity.

Any facilities necessary to serve the residents, guests, or to support the staff, which are
non-residential in nature shall be located on the most discrete portions of the site and
building, and otherwise designed and screened to mitigate impacts on adjacent
property.

E. Lodging — Bed & Breakfast. In districts where lodging — bed & breakfast is allowed,; it shall
meet the following standards.

1.
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Except when located in the H-A district or non-residential districts, the use is in or within
a mile of a mixed-use center, such that guests may experience the convenience of
nearby retail, office, entertainment, and recreation amenities;

The applicant shall occupy a residence on the site and must demonstrate a sufficient
ability for site maintenance and property management; If the resident occupant is not the
homeowner, the homeowner shall provide a notarized authorization with the permit
application.

There shall be no more than 5 guest rooms.

Meals or food served in the bed and breakfast shall be prepared in a central kitchen on-
site and served solely for bed and breakfast occupants. Cooking facilities, other than
convenient in-room appliances and fixtures shall not be permitted in guest rooms.

One off-street parking space shall be provided per guest room on site, although this
provision may be waived by the Director if the context and circumstances of each

Chapter 17 4-7
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17-4-3 SPECIFIC USE STANDARDS

dwelling unit prove the space unnecessary. However, all parking and access shall be
sited to meet all frontage design and site design standards applicable in the district.

F. Marijuana Uses.

1.
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Intent & Findings. It is the intent of this Section to prohibit certain uses related to medical
marijuana, and, in furtherance of its intent, the Town Council makes the following
findings:

a. The Colorado Medical Marijuana Code, Section 12-43.3-101, et seq., C.R.S,,
clarifies Colorado law regarding the scope and extent of Article XVIII, Section
14, of the Colorado Constitution.

b. The Colorado Medical Marijuana Code specifically authorizes the governing
body of a municipality to "vote to prohibit the operation of medical marijuana
centers, optional premises cultivation operations, and medical marijuana-infused
products manufacturers' licenses."

C. The Colorado Medical Marijuana Code specifically authorizes a municipality "to
prohibit the operation of medical marijuana centers, optional premises
cultivation operations, and medical marijuana-infused products manufacturers'
licenses...based on local government zoning, health, safety, and public welfare
laws for the distribution of medical marijuana.”

d. Based on careful consideration of the Colorado Medical Marijuana Code, Article
XVIII, Section 14, of the Colorado Constitution, and the potential secondary
effects of the cultivation and dispensing of medical marijuana, and the retail
sale, distribution and manufacturing of medical marijuana-infused products,
such land uses have an adverse effect on the health, safety and welfare of the
Town and its inhabitants.

e. As a matter of the Town's local land use and zoning authority, and consistent
with the authorization provided by the Colorado Medical Marijuana Code, no
suitable location exists within the Town for the operation of medical marijuana
centers, medical marijuana cultivation operations or medical marijuana-infused
products manufacturing.

f. Patients and primary caregivers should otherwise be afforded the protections of
Article XVIII, Section 14, of the Colorado Constitution, and Section 25-1.5-106,
C.R.S., as further clarified under House Bill 10-1284 adopted by the Colorado
Legislature in its 2010 Session and known as the Colorado Medical Marijuana
Code.

Authority. The Town's authority to adopt this Section is found in: the Colorado Medical
Marijuana Code, Section 12-43.3-101, et seq., C.R.S.; the Local Government Land Use
Control Enabling Act, C.R.S., Section 29-20-101, et seq., C.R.S.; Section 31-23-101, et
seq., C.R.S. (municipal zoning powers); and Section 31-15-501, C.R.S., (municipal
authority to regulate businesses). The Town Council has authority to prohibit business
uses related to recreational marijuana in the Town, deriving from, among other sources,
Article XX, Section 6, of the Colorado Constitution, State statutes, including but not
limited to C.R.S. § 31-15-401, and Article XVIII, Section 16, of the Colorado Constitution.

Uses Prohibited. It is unlawful for any person to operate, cause to be operated or permit
to be operated any of the following uses:

a. Medical marijuana centers, an optional premises cultivation operation or a
medical marijuana-infused products manufacturing facility.
b. Recreational marijuana establishments
C. Marijuana consumption establishments.
Chapter 17 4-8
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4. Patients and Primary Caregivers. Nothing in this Section shall be construed to prohibit,
regulate or otherwise impair the protections of the use of medical marijuana by patients
as provided in Article XVIII, Section 14, of the Colorado Constitution, or the provision of
medical marijuana by a primary caregiver to a patient in accordance with Article XVIII,
Section 14, of the Colorado Constitution, the Colorado Medical Marijuana Code, and
rules promulgated thereunder.

G. Gas Stations. In districts where gas stations are allowed uses, the following standards shall
apply:
1. No displays, storage of merchandise, service areas, or other equipment and facilities
shall be located closer than 20 feet from the street right-of-way line
2. If on-site convenience store or other retail or service component is provided, the design,

location and operation of these facilities shall meet all applicable non-residential design

standards based on the zoning district, building type, and frontage type.

3. Vehicle circulation shall avoid potential pedestrian/vehicle conflicts on the site and along
the streetscape.

a. Adequate stacking spaces for automobiles shall be provided on site and outside
of setbacks to eliminate any impact on public streets.

b. Circulation, stacking and other access issues shall be designed in a manner that
has the least impact on pedestrians entering the principal building from public
streets and from internal pedestrian or parking areas.

C. No access or queuing area or service area shall be provided between the
building and the street on any pedestrian oriented streetscape. (Pedestrian
Street types in Section 17-3-1 or A Frontages in Section 17-6-3). Use of alleys,
internal access streets, and vehicle service areas to the rear of buildings for
service areas is required to preserve the streetscape design and development
patterns of these areas.

4. The site shall comply with all landscape and screening standards in Article 8 and the
following specific requirements:
a. A 6 feet masonry wall shall be installed along property lines where the use abuts
residential districts or uses.
b. A Type 1 buffer shall be applied along all non-building street edges.
C. Any accessory vehicle service areas or entrances shall be setback at least 50
feet from the right-of-way, or screened according to Section 17-8-3.
5. The maximum height of a canopy shall be 20 feet for flat roofs and 24 feet for pitched
roofs.
a. Canopies shall be architecturally compatible with the principal building and all

other accessory structures on the site with the same or complementary
materials, architectural style and colors.

b. The material used on the underside of the canopy shall not be highly reflective.

c. Setbacks for the canopy shall be measured from the outside edge of the
canopy.

d. All light sources, including canopy, perimeter and flood lights and lenses, shall
be shielded or fully recessed within the roof canopy so that light is contained on-
site.

H. Automobile Repair — Limited. In districts where automobile repair — limited is allowed, it shall

comply with the following:
1. Motor vehicles being serviced or stored while waiting to be parked in legal parking

spaces for that purpose, and shall not be parked on streets, alleys, public sidewalks, or
other areas not specifically intended for parking on the approved site plan.
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All work shall be performed within an enclosed structure.

No equipment, scrap, materials or parts may be deposited or stored on the premises
outside of an enclosed structure.

Any area subject to wheeled traffic or storage shall be screened from adjacent or
adjoining residential districts by a solid wall or fence, or other buffer that completely
screens this area according to Section 17-8-3.

l. Manufacturing — Limited / Artisan. In districts where limited / artisan manufacturing uses are
allowed, it shall comply with the following:

1.

2.
3

A retail or service use, such as a display room, sales area, or other sampling is
permitted as an accessory use to the manufacturing use.

The total area of the facility shall be less than 10,000 square feet.

No byproducts such as smell, waste, smoke or noise result from the manufacturing that
is distinctly different or of greater intensity than other principal commercial uses in the
area.

Traffic, customer, and shipping patterns and activities from the manufacturing use are
not distinctly different from the principal commercial use in terms of intensity and hours
of activity.

J. Manufacturing - Breweries, Distilleries, and Wineries. In districts where breweries,
distilleries, and wineries are permitted, they shall comply with the following:

1.

In the MU-NC, MU-DT and MU-RC districts these uses shall be permitted only in
conjunction with a restaurant, tavern, retails sales, or sales room located on the same
premises as the manufacturing of the beverage.

2. Additional conditions of the site improvement plan or Use by Special Review process
may be applied to ensure the use is designed and operated in a manner that does not
create nuisance impacts on surrounding uses and is appropriate to the scale, intensity,
and character of the district.

K. Storage. In districts where indoor or outdoor storage is permitted by special review, they shall

be subject to the following additional conditions:

1.

Uses shall be evaluated for whether they are a short-term or interim use of land based
on the extent of changes occurring in the area; the type, extent, and character of
planned future growth; and the level of investment in the proposed used.

2. Uses shall be separated from any other indoor or outdoor storage area in the growth
management area by at least 3 miles.3.Outdoor storage shall be fully screened from
adjacent properties.

4, Security measures are taken to ensure controlled access and 24/7 monitoring of the
site, which may require an on-site caretaker residence.

17-4-4 Accessory Uses
A. Accessory Uses, Generally. All principal uses may include accessory uses. All accessory uses,

and any accessory use not specifically mentioned in this section, shall be subject to the following
general standards:

1.

2.
3.
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The use and any structure are clearly incidental and subordinate to a principal use and
customarily associated with the principal use.

The use is on the same lot as an active principal use.

The use is operated and maintained under the same ownership, or by the same lessee,
as the principal use.
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The use and any structures or other site design elements meet the generally applicable
dimension, development, and design standards applicable to the lot.

The use is compatible with the general character of the area and comparable in scale
and intensity to other uses in the vicinity.

Any structures or site design elements to support the use are not significantly different
from what is typical for other allowed uses in the district, or where different can be
screened or located to minimize impact on adjacent property.

No unusual traffic patterns or increases in activity that impact the use and design of
streets and public spaces differently than other allowed uses will result.

All uses are conducted, and structures are maintained in a way that is conform with the
intent and objectives of all other design and development standards applicable to the
property, are consistent with the intent of the zoning district, and do not adversely affect
adjacent property in a manner different from other permitted principal uses.

B. Accessory Dwelling. In addition to the standards applicable to all accessory uses in Section 17-
4-4 A, the following additional standards apply to accessory dwellings:

1.

2.

Final Draft
April 2023

Accessory dwelling units may be permitted when associated with a detached house, as

indicated in Table 5-1, Residential Building & Lot Standards.

Accessory dwelling units may be located in a detached accessory building or located

within the principal building (such as an attic, basement, or rear apartment).

The floor area of the accessory dwelling shall not be more than 1,000 square feet or 50%

of the principal dwelling unit, whichever is less.

One additional parking space per unit shall be provided on site. The Director may waive

this requirement if the context and circumstances prove the space unnecessary due to

access to transit, availability of on-street parking on the block, or the configuration of

parking available for the principal dwelling having additional options.

Accessory dwelling units shall meet the development and design standards for the Iot in

Article 5.

The accessory dwelling shall be compatible with principal building, and whether within the

principal building or in a detached structure in the following ways:

a. The dwelling shall be clearly subordinate to the principal dwelling through the
location of access, building entrances, parking, and other design features that
accommodate the dwelling.

b. Entrances and exterior stairs shall be located towards the interior of the lot or
alley, and away from the side lot line of adjacent property.
c. Attached accessory structures shall be to the side or rear of the principal

structure, or otherwise integrated into the principal dwelling structure.
Prior to occupancy of the unit all building and occupancy permits shall be approved, and
inspections conducted demonstrating compliance with applicable building and fire safety
codes. These approvals may be conditioned on correcting any deficiencies in the primary
dwelling and/or accessory dwelling.
The applicant shall provide a signed and notarized affidavit to be recorded with the
applicable county clerk and recorder, attesting to the following occupancy and use
standards.
a. An individual holding an ownership interest in at least 50% of the property shall
occupy either the principal dwelling or the accessory dwelling as their permanent
address demonstrated by two forms of proof of residency

b. Occupancy of each unit shall comply with all other rules and standards, though
each dwelling may be considered as an independent dwelling unit.

C. The owner shall verify compliance with these conditions with the Town on an
annual basis.

All permitting and impact fees applicable to new construction shall apply to an accessory
dwellings, including the provision of additional raw water, per municipal code.
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10. Accessory dwellings shall connect to water and sewer lines of the principal dwelling,
subject to the requirements of the Town.
C. Home Occupation. In addition to the standards applicable to all accessory uses in Section 17-4-

4.A, the following additional standards apply to home occupations:

1.

2.

Home occupations are permitted on any property where the principal use is residential

dwellings.

The building and site shall retain all appearances as a residence, and no alterations to

entrances, storage, window or merchandise displays, parking or other facilities that alter

the residential character or clearly indicate non-residential uses shall be permitted.

Employment shall be limited to residents of the principal dwelling and 1 additional non-

resident.

The activity shall be operated entirely within the dwelling or accessory buildings, and

limited to occupy no more than 50% of the combined floor area of all structures on the

property, except permitted home care accessory uses may use the entire space.

No traffic, services, or deliveries shall be generated by the home occupation that is

abnormal to a residential neighborhood.

a. Activity from deliveries, customer, or patron visits shall generally be limited to
between the hours of 7 a.m. and 9. p.m.

b. Except for permitted home care accessory uses, customer visits shall be limited
to no more than 8 per day and no more than 2 customers at a time.

C. All parking necessary for the use shall be confined to the garage, driveway, or
street directly in front of the dwelling meeting the applicable Residential Building
and Site Design standards in Section 17-5-3.

Sale of any merchandise shall be limited to items that have been made, grown, or

prepared on site, or to remote or mail-order sales, where storage and exchange do not

happen on site.

No equipment, machinery or operation shall be used in such activities that are perceptible

off the premises because of noise, smoke, odor, dust, glare, radiation, electrical

interference, or vibration.

In-home dependent care (distinct from commercial buildings and uses), may be permitted

subject to all required state licensing and operation provisions.

Home occupations shall not be permitted for the following businesses:

a. Animal care or medical services.

b. Automobile service, detailing, and repair.

C. Food or beverage services.

d Any use involving storage, operation, or parking of equipment and large vehicles
such as towing, landscape maintenance, or construction businesses.

e. Any use involving the dispensing, use, storage, or processing of hazardous
materials.

f. Funeral home or mortuary.

g. Manufacture or sale of wine, distilled spirits, malt beverages, or similar.

D. Outdoor Storage, Residential. Accessory outdoor storage may be permitted in the residential
zoning districts subject to the following standards:

1.
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Portable Storage Containers. Portable storage containers may be permitted subject to

the following limitations.

a. On lots less than 10 acres, no more than one 40-foot in length container, or two
20-foot in length storage containers, limited to a maximum of 320 square feet and
2,700 cubic feet is allowed

b. On lots greater than 10 acres, for each 10-acre increment, one 40-foot in length
container, or two 20-foot in length storage containers is allowed.
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c. Containers shall be placed on a paved surface and not over any easement or
right-of-way, or otherwise create any sight obstruction.

d. Placement is limited to a period reasonably necessary to complete the
associated project or task, not to exceed 30 days in one calendar year on the
site.

2. Recreational Vehicles. Outdoor storage or parking of recreational vehicles shall be

subject to the standards of the Johnstown Municipal Code. Recreational Vehicles do not
meet the standards for a dwelling unit, and therefore may not offer long term residential

use.
3. Other Storage. All other accessory outdoor storage, other than ordinary and incidental
residential accessories, shall either be:
a. Completely screened from adjacent property and public streets; or
b. Be limited to no more than 72 hours in any 30-day period; or
C. Be associated with an active building permit and in which case the storage may
extend for the duration of the permit and subject to all other permit conditions.
E. Outdoor Storage, Non-residential. Accessory outdoor storage may be permitted in the non-

residential districts subject to the following standards:

1. In the MU-NC, MU-DT, and MU-RC districts, the storage area shall be located behind the
front building line of the principal building.
2. The storage area shall be fully screened from adjacent properties and public spaces

according to the standards and design requirement of Section 17-8-3 and Section 17-8-5,
and no materials shall be stacked higher than the screening.

3. The storage area shall be located in the most remote section of the site or building as
possible, but no closer than 20 feet to any street or right-of- way in any in all cases.

4. Storage areas shall be limited to:

a. No more than 200 square feet in the MU-NC district.

b. No more than 500 square feet in the MU-DT districts.

C. No more than 25% of the building footprint in the MU-RC district.
d. No more than 100% of the building footprint in the I-1 district.

5. The storage area shall be paved per the requirements for parking lots, except a stabilized
dust-free and all-weather surface may be used in the I-1 district.

6. All other outdoor storage shall only be permitted through a Use by Special Review
process subject to Section 17-2-7, or where outdoor storage is permitted as a principal
use.

F. Drive-Through Service Facilities. In addition to the standards applicable to all accessory uses

in Section 17-4-4.A, the following additional standards apply to drive-through service facilities:

1. Drive-through service facilities may be permitted on any property where the principal use
is commercial or service uses.
2. The service area shall not substantially expand the traffic or vehicle circulation otherwise

necessary for the site. In general, the service area shall use the same entrance and exit

from the site as the principal use, unless a more remote or discrete service off an alley or

secondary street better meets the criteria in this section.

3. Vehicle circulation shall avoid potential pedestrian/vehicle conflicts on the site and along

the streetscape.

a. Adequate stacking spaces for automobiles shall be provided on site and outside
of setbacks to eliminate any impac